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COMPLIANCE REPORT ON COAL LINKAGE INITIATIVES

BACKGROUND:

India Power Corporation Limited ("IPCL")[formerly known as DPSC Limited] is a distribution
licensee since 1919 and is distributing power in the Asansol-Raniganj Belt of West Bengal.

It had an old embedded generation plant of 12.2 MW at Dishergarh, which used to get B/C
graded coal from Eastern Coalfields Limited ("ECL")under the cola linkage allocation of Ministry
of Coal.

The said old power station was dismantled in the year 2012-13 as per the directions of the
Hon'ble Commission in view of the environmental concerns.

In place of the old power station, IPCL commissioned a new 12 MW power plant at the same
location on 25th September,2012.

As per the requirement of new power station which uses lower grade coal, IPCL had submitted
an application for transfer of coal linkage in respect of its Old DPS Plant 12.2 MW to the newly
set up 12 MW Plant with a change in coal grade from B/C to E/F to suit the design parameters.

This repart is being submitted as part of the response to query of the Hon'ble Commission vide
letter no. WBERC/OA-244/16-17/2681 dated 17.08.2018 regarding the actions taken to
establish the required linkage of coal with Coal India Limited ("CIL").

ACTIONS TAKEN FOR COAL LINKAGE:

7.

~10.

As informed in the earlier para no. 5 above, after IPCL submitted an application for transfer of
coal linkage in respect of its Old DPS Plant 12.2 MW to the newly set up 12 MW Plant with a
change in coal grade from B/C to E/F, the Ministry of Power vide their Office Memorandum
F.No.FU-1/2011-IPC (Vol.ll) dated 23" December, 2011 supported IPCL's request based on the
recommendation of Ministry of Coal,

The Ministry of Coal, vide their Letter Ref No0.23021/115/2004-CPD dated January 30, 2012,
cleared the request and advised ECL to take appropriate action sa that FSA can be signed from
their end.

Vide a letter No.CIL/C-4B/47252 (new Pol)/466 dated 26" June, 2012 issued by Coal India
Limited (CIL) to Ministry of Coal enclosing a letter of ECL No. ECL/HQ/Linkage/DPS dated 8"
May, 2012, CIL soughtsome clarifications regarding the guideline of coal linkage.

The Ministry of Coal clarified the contents in_the said ECL letter and issued a letter
No0.23021/115/204-CPD dated 17" September, 2012 to CIL and advised the concerned coal
company to decide the matter as per powers delegated by SLC(LT) for the 1x 12 MW Power

Plant.
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11. Based on IPCL's letter dated 4th December, 2012, Ministry of Coal issued a communication to
CIL vide letter No.23021/115/2004-CPW dated 14" February, 2013 clarifying the position of 12
MW plant and requested them to take action regarding the execution of FSA.

12. Based on the advice of Ministry of Coal, CIL issued a letter No.CIL/S&M/Ministry/77 dated 26th
February, 2013 to ECL advising them to take appropriate action regarding the transfer of coal
linkage from 12.2 MW to 12 MW with a change from B/C grade to F grade.

13. Referring the above decision, IPCL wrote letters to Director (Technical Operations) of ECL dated
23rd July, 2013 and 1st August, 2013 requesting them to take up the matter as per the
instruction of Ministry of Coal and CIL to sign the FSA and supply the coal to 12 MW power

station.

14. There was no positive response from ECL. Since, IPCL is unable to get the FSA signed with
CIL/ECL in spite of its best effort, it has preferred a Writ Petition Numbering W.P.35231(W) of
2013 before the Hon'ble High Court of Calcutta seeking for its direction upon ECL towards
execution of the Fuel Supply Agreement (FSA). At present, the matter is subjudice before the

Hon'ble High Court of Calcutta.

15. IPCL would like to inform the Hon’ble Commission that in spite of its best effort it has not yet
been able to get a Coal Linkage from ECL for its 1x12 MW Power Plant. IPCL, from time to time,
has apprised the Hon'ble Commission regarding the status of signing of FSA with ECL.

INTERIM COAL SOURCING FOR 12 MW POWER STATION:

16. In view of the failure/delay to obtain coal linkage for its new 12 MW power plant at Dishergarh
due to non-cooperation from ECL, IPCL had to procure coal from local traders during the initial

brief period of operation at a high price.

17. Thereafter, with the in-principle clearance of the Hon'ble Commission vide order dated 11th
September 2013 in Case No. WBERC/OA-163/12-13, IPCL started procuring coal through e-
Auction in the interim.

18. In view of the high cost of e-Auction coal, IPCL made efforts to reduce the coal consumption
cost by mixing e-Auction coal and washery rejects/coal rejects from other local suppliers.

18. Generation from 1x12 MW Plant is utilized for meeting the demand from consumers in
Dishergarh Circle and therefore for un interrupted power supply to consumers generation from
1x12 MW Plant is absolutely necessary.

e

20. We would like to re-iterate that IPCL has made sincerest and best effort to get the coal linkage
- from ECL. However, even in absence of the coal linkage, IPCL has procured coal through E-
Auction to maintain continuous supply of powar to the consumer. It has also reduced the coal
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Circle have been benefitted from the un-interrupted power supply as otherwise Consumers

would have to face power cut.

FURTHER INITIATIVE FOR COAL LINKAGE:

21. It is expected that Shakti Scheme, which was earlier conducted by the Central Government in
August 2017, may again be conducted in subsequent period. IPCL is exploring the possibility to
participate in the subsequent version of Shakti Scheme, whenever it is conducted next time by
the Government of India.

CONCLUSION:

a) IPCL has been making sincerest efforts to get coal linkage from ECL.

b) The WRIT Petition no. W.P.35231{W) of 2013 before the Hon'ble High Court of Calcutta, in
respect of coal linkage with ECL is under subjudice.

c) IPCL has continued to provide un-interrupted power despite sourcing coal from open
market, where price is very much volatile.

ENCLOSURES:

ey

APPENDIX - A

COPY OF CORRESPONDENCES REGARDING COAL LINKAGE

2 APPENDIX - B

COPY OF WRIT PETITION FILED BEFORE HON'BLE HIGH COURT OF CALCUTTA

Sector-V
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Shram Shaku Bhawan, Rali Marg,
New Delbn, daled 223 December, 2011

OFFICE MEMORANDUM

Sub. Transler of Long lerm coal hnkage lor 12 MW project of DPSC Lid.. Wes! Bengal.

z

000000 e0000 0 e

=5
(M3

The undersigned s dwected o tefer 10 pimsiry  of Coal's OM No.
23021/372/2010-C120) dated 3% *2 2010 on ke above subject and lo enclose a copy of
CEA's 1D No 184iGCIBOICE TR ;102818 doted 59 2011 In wiew of lhe -
obseivalions made by CEA (s Meusiy supports M request of Mis DPSC LUd lor
wassler of coal inkage allocated lor e susting unils of 12 2 haVV capacily to lhe new
urtt of *ZMW with change ol ¢:ade frgr BiC aiade as at present 1o F grade

g

b
2 This issues wih the approval of Secretasy (P)
-y
Enc! as above TS /’/,
. "‘J/
(S.Narayanan)
Undin Sacrelaty to the Gowt. of India

Tei 23766238

ooioooo.%.

Mirsstiy of Coal.
1Shri G Sninvasan. Under Seciglany

Shasin Bnavan
New Delh:

/-
¢

(

LQG?)‘y 16 Mis DPSC Lig . Centre for Excelience Mot No X 1.2 & 3 Block EP. Seclor-\V.
Salt Lake City Kolkala -700091

;
g
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A No. 23021/115/2004 -cPp /
TR Government of Indja
. Ministry of Coal

Shastri Bhawan,
New Delhi the 30" January, 2012
To

Genera| Manager{S&M},
ECL, Sanctorias wB

Sub: Transfer of coal linkage aliocated for the existing units of 12.2 Mw
capacily to the new unit of 12 Mw with ch

ange of grade from- "B/C" grade
to “F" grade- Mfs. DPSC Lig
Sir, ==

The request js for the following in respect of DPSC's Disher

i) reduction of capacit

y from 12.2 Mw 10 12 Mw
ii) conversion of existi

ng coal linkage from B&C grade to F grade,

SLC(LT) for Power in its meeting held on 18.4.2011 has authorized Vee
concerned e coal Companies 1o decide requests for reductionlenhancement
in the capacity,

Subject to certain conditions. The "équest for grade charige is
also to be decideqd by the concerned coal €0.. which is already being done by the
coal companies themselves

ECL is fequested o take appropriale action as Per norms in the matter,
under intimation to thie Minis(ry

Encl: as above

Yours fa ithfully,

@ & SN T

(G. Srinivasan)
Under Secretary to the Gowt. of India

Copy fo;

1 Minisiry of Power (Sh. 8. Narayanan, us;, Shram Sh

W.L.L. lheir OM No. FU.1/201 1-IPC (Vol-
CGM(saM), CIL, 15, Park Street. Kolkat

/Copy also to:

akli Bhawan, New Délni
1) dated 23 12 2011
a ~ for information

Mis. DPSC (4. Sanctena, Dishergarh.713 333, WB
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. “Singh, GM..(S&M),-
.. endgrs_e;i_: loyo

- DPSC [td, whereas earlier as per your

s

09/20/2012 14:43  #18Y P.0U11vle

X

A, COAL INDIALIMITED . . Phone: 22276092, 22293425
“;‘"f??a *. - .---{Afaharatna Company).. —-Fax:—— —033-22172338/0495 ————-——~—
2 @ 3 (Gowt. of India Undertaking) E-Mail: mktgeil@cald.vsnl.netin

% s {Marketing Division website: v coalindia. nic.in

%, . e . Apeejay House, B-Block, 8 Floor,
15, Park Street, Kolkata 700 016.

1

“No. oic4s gz 52 Nerd fo & f h&d =i Date: 26/6/2012

Sri G. Srinivasan, .
Under Secretary to the Govt. of India, .

- Ministry of Coal, i
New Delhi. |, | ' : /

Dear Sir, .

Sl,;b; Transfer of coal linkage allocated for the existing units of 12.2 MV
B of grade from B/C

. "capacity to the new unit of 12 MW with change
- grade 1o F grade — M/s. DPSC Lid.

* L4 Prease refer to the letier no. ECL/HQ/Linkage/DPSC/4605 dated 8/5/2012 from Sri V.K.

{ECL;"Sancforia addressed to CGM (S&M), CIL, Kolkata with a copy
opy of which is enclosed for your ready reference. ;

of the above mentioned letter of GM (S&M),

ECL that DPSC.Ltd, had a pre-NCDP linkage on ECL for a tolal combinad capacily of 42.2 MW
(10 MW x 3 at Chinakuri and 12.2 MW al Disergarh) in BIC grade, out of which 30 MW capacity
at Chinakuri was owned by ECL and.the balance 12.2 MW capacity at Disergarh belong to

DPSC Lid.

"1t may Kindly be noted from the contents

taken in the SLC (LT) meeting held on 14/2/2012, the change of
IPP appears to have been made for 12.2 MW capacity belonging to
lelter no. 23021/115/2004-CPD dated 30/1/2012, it was

advised for reduction in capacity from 12.2 MW to 12 MW and also for conversion of the
existing coal linkage from B/C grade to F grade. In this connection it may bé mentioned that the
guidelines given in the SLC (LT) meeting of 18/4/2011 for reduction/enhancement in capacity,

the guidelines are applicable for the power station coming through LoA route, whereas DPSC
Ltd was having a pre-NCDP linkage. Moreover, as mertioned in the letter of GM (S&M), ECL,

grade F coal can not be made available for this unit
s it appears that further advice from MoC/SLC(LT) is

As per decision
category from CPP to

Under. the above circumstance
needed in the malter. .

Encl; As above.

: -
n,ﬁ% -~

Yours faithiully,

(s R;-;ngg@,m)
General Manager (S&M/QC)
cc to: CGM (S&M), CIL, Kolkata

cc to: GM (S&M), ECL, Sanctoria.




I I T + -

/| Al Eastern Coalfields Limited
ECL : 1'5’% e (Asubsidiary of Coal ndia Limited)
: i W RE CEfwy E"B“‘*- netorta, PO. Dishergarh,
. “erurg s ¥ i NO.,, .. tl[ Dt. Burdwan, fln- 713333
D b ALE L T D H . 5. 0
nkaga!Ql_’SCJ 4605 / : nﬁ.. A ated : 08.05.2012
¥y :
Chief General Manager (S&M), -- COAL 1Mp1a LT
Coal India Ltd, Markef,n,’. I).u:;‘u:,‘ D,
15, Park Street, : ' 15. Porti Gopys o o
Kolkete-16 ; Temmans

located for the exdsting units of 12.2 MW capacity to the

Sub 1 Transfer of coal linkage al
of grade from B/C grade to F grade - M/6 DPSC Ltd

new unit of 12 MW with changa

i Dear Sir,
' 15/2004-CPD dated 30.1.2012 (copy anclosed) frem

. Wae ara in recelpt of memo no 23012/1
»MOC regarding the captioned subject.
ty of 42.2 MW (10 MW X 3 st

~

*DPSC have a pre-NCDP linkage on ECL for total combined capad

Chinakurl & 12.2 MW at Disergarh) in B/C grade. Out of the total capacity of 42.2 MW, 30 MW
. capacity is owned by ECL and was given on lease to DPSC Lid and the current laase paricd has
expired on 31.3.2012. i

from 12.2 MW to 12 MW for their plant ot

DPSC Ltd has requested for reduction of capacity
; F grade. MOC vida the aforesald memo. has

! Disergarh and change to grade from B/C grade to
f reduction In capacity In terms of tha declsion of

! advisad tha coal company to deal with'the requesto

{ SLC(LT) for Power meeting held on 1B,4.2011 autharising concemed cosl company lo decide for

reduction/enhancement in capacity, subject to cartain conditions. However, the procedure laid down

. in tha SLC(LT) for Power meeting held on 18.4.2011 for reduction of capacity partains to units under
LOA and DPSC ttd have a pre-NCDP linkage. " v

As regard to change In grade from B/C to F, it may pleasa ba nated that DPSC Ltd have a linkage for

a combined capacity of 42.2 MW in B/C grade. Change in capacity and grade will require

there Is negative coal balance an Rajmahal,the only source of

PC plants of Farakka and Kehaigoan.
d on 14" February 2012 under itam no,

reassessment of quantity. Mareover,
grade F coal in ECL mainly servicing NT

The matter was aiso daliberated In SLC(LT) for Powar hel
(xvii) Change of Category from CPP to IPP-M/S DPSC Lid. vida which & has been stated at point (i)

“In view of tha recommendation of MOP and fects of tha casa the request for conversion from ‘CPP
to [PP In respect of DPSC Ltd. can be agreed to”. We understand that the capacity of DPSC may be
restricted to 12.2 MW in the near future &s mentioned under item no. (xvii) - excarpt enclosed.
Recently, wa have received a latter no. CM&LCS/Coalf002/12-13 dated May 4, 2012 (copy enclosed)
vide which DPSC Ltd. has requested for making them availabla F grada coal for immediate operation
of their 12MW unit at Dishergarh Plant under IPP category.

In view of the above, you may like to advice on the matter.

General Mana;;er (S&Mk

¢.c. DT{OP), ECL, Sanctoria

c.c, Sri G Srinlvasan,
Under Secretary to the Govt of India,
Ministry of Coal, Shastri Bhavan, New Delhi

- with tRa zbove enclosures
s.c. GM (E&M), ECL Sanctoria 7
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e P o = St No. 23021/115/2004-CPD - -—- — =2
Government of India
Minislry of Coal
Shastri Bhawan,

New Delhi, the 17" Sept.,2012
To

- - I —
w— " —— e

General Manager(S&am/Qc),
Cdal India Limiled, Markeling Division,
19, Park Streel, Kolkala

Subject; Tra.nsfer of coal inkage allocated for the exisling unit of 12.2 MW capacity to the
new  unit of 12 MW and change of grade Irom BIC grade to F grade- DPSC Lid

Sir,

| am directed to refer lo CIL's lelter No. CIL/C-48/47252(New Pol)l466 daled
26.6.2012 on the above mentioned subject and to say thal M/s. DPSC vide their lefter daled

18.5.2012 (copy enclosed) had made ceftain requests, which have been examined in the
&r inist ;
& Ministry.
e %

The Competent Authorily has taken the view that there is no need lo frame separate
guidelines/instructions for pre-NCDP linkage holders coming up with the requesls for
reduction in capacily, which are very few in number. The issues ralaled to pre-NCDP linkage
holders (including /s, DPSC), can be considered on the same lines as adopled for the
power plants coming through LoA Roule, by the Cll/concerned coal company.

3 The CIUECL are therelore requested lp take a view on (he request of M/s. DPSE for
reduclion in the capacily of their power plant (IPP) from 12.2 MW to 12 MW. The matter of
supply of E/F grade coal in place of B/C grade coal with the appropriate quantity may alsa
themselves be decided by Cll/coal company as per the powers delegaled by SLC(LT) in ils
meeling held on 18 4.2011 The action taken n Ihe matler may thereafter be apprised to lhis
Minisiry ¥

Encl: as above

Yours faithfully,

(G. Srinivasan)
Under Secrelary to the Govi. of India

Copy to: CGM(S&M), ECL, Sanctona, ws
E0py.also lo: M/s, DPSC Lid., Sanclona, Dishergarh-713 333, w8




Registered Office
Plot No. X-1,28 3,

DPSC Limited

Visil us al T www.dpscl.com

4" December, 2012.

Mr, Shailesh Kupfar Singh, 1AS,
Joint Scereta
Ministry of'Coal,

Goverfient of India,

Roopf No.321-A; Shastri Bhawan,
Nedv Delhi - 110 001,

Dear Sir,

TRANSFER OF COAL LINKAGE ALLOCATED FOR THE EXISTING UNIT OF 12.2
MW CAPACITY TO OUR NEW UNIT OF 12 MW CAPACITY AND CHANGE OF
GRADE FROM B/C TO F GRADE

This has reference to your MoM No.23021/115/2004-CPD dated 17" September, 2012
issued to General Manager (S&M/QC), Coal India Limited with copies to CGM (S&M). Eastern
Coalficlds Limited and DPSC Limited.

We have met the representatives of Coal [ndia Limited (CIL) and Eastern Coalficlds
Limited (ECL) and had a series of discussion at length on the subject, based on your
communication dated 17" September, 2012. We have requested them to advise the concerned
coal company to execute the FSA for the above 12 MW plant so that we can get the coal at an

« carly date. The representative of CIL has communicated to us that though the concerned Ministry
- vide their above MOM has requested CIL/ECL to consider our case on the same linc as adopted

for the power plants coming through LOA route, the name of our company has not becn
mentioncd in the list of power plants as per the circular of Coal Ministry dated 17" February,
2012. As a result, cxecution of FSA through LOA routc on immediate basis has become difficult
for us.

Against this backdrop, we would like to elucidate some points with regard to our
company for your kind perusal and consideration :-

1) You may be aware that DPSC Limited is a 93-ycar old private power utility
engaged in the business of generation and distribution of power through its
distribution network of 618 sq.km. liccnsed area in the Asansol coal-belt and
power tariff regulated by the Hon'blc West Bengal Electricity Regulatory
Commission (WBERC). In accordance with the New Coal Distribution Policy
(NCDP) guidelines, CIL and its concerned subsidiaries exccuted the FSA with all
the existing power plants operational as on 31* March, 2009 without the LoA
route. Accordingly, the power stations of West Bengal State Elecy. Board, CESC
ete. entered into the FSA with CIL. Though Dishergarh Power Station had been
in existence since 1981, DPSCL, at that time, could not execute the FSA since it
had already catered into an agrecment with ECL as per thé*éxisting coal linkage
of 2005 in respect of its Chinakuri and Dishergarh Power Stations. Over and
above, the Company was trying to change its category from CPP to IPP as its
catcgory was inadvertently mentioned as CPP in our carlicr_linkage. This
technical snag prevented DPSCL from signing the FSA for our existing power

Block EF, Sector - V, Sall Lake City, Kolkata - 700 091
Phone ; 6609 4300/08/09/10/11/12, Fax : 2357 2452
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. the necessary formalities
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& station. The time we received the clearance for the change of status.from CPP 1o
IPP, the 20 year leasc agreement with ECL for our Chinakuri Power Station had
expired. Presently the 30 MW Chinakuri Power Station owned by ECL is not in
operation but we have been able to renovate the 12.2 MW existing DPS Unit to
the new unit of 12 MW,

2) This power station which has been in operation for a Jong time stands in close
proximity to various coal mines of ECL , to whom we supply power. The
required guantity of coal for this power station is also very small, say, to the tune

of around 9000 MT of E/F grade coal per month.

3) During the discussion with CIL they have confirmed that our present application
may be considered through LOA route. As we have a running power station an

the renovation of the plant ie. 12 MW has already been completed, we are
hopeful of achicving the milestone under the guidelines as applicable for the

power stations coming through LOA route and of submitting our application and

signing of FSA accordingly.
change of coal grade from B/C to E/F, we have been assured by

4) As regards the
11 take care of it from their end.

CIL that they wi
y our tariff is regufated by the WBERC and for the
¢ are not allowed to purchase coal at a higher price
This being the fact, we are totally

ower station.

5) As a power utility compan
benefit of the consumers, W
through e-auction route from outside.
dependent on the linkage coal to run the p

ing present resources

vated plant, we would

ding us some ad hoc allocation of 9000

hich time we will be able 10 complete all
is will enable us to

and taking ::ogniz,ance of utiliz

Considering the above facts
including the 200 nos. of the existing workforce attached to our newly reno
fervently appeal to you to offer us some relief by provi
MT of coal per month at least for three months, by W
through LoA route as per the NCDP guidelines. Thi
the industries and collieries in that region.

supply reliable power to
able consideration by your good office and

7

4

We hope that our appeal will meet favour
necessary advice may kindly be piven to the concerned departments to enable us to run the
power stations uninterruptedly.
Yours faithfully,
DPSC @T
"(Somesh Dasgu pta)
President = Corporate Affairs & Admin
‘/c‘c. Director (Marketing), Coal India Limited. ;— e O FET
e.c. General Manager (S&M/QC), Coal India Limited. W I ¥
(5 General Manager (S&M), Eastern Coalfields Ltd., Sanctori N 3
' {4 K0
i
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py No. 23021/1 15/2004-CPD
Government of India
Ministry of Coal

Shastri Bhawan,

New Delhi, the 14" February, 2013
To

General Manager(S&M/QC),
Coal india Limited, Marketing Division,
15, Park Street, Kolkata

Subject: Transfer of coal linkage allocated for the existing units of 12.2 Mw

capacity to the new unit of 12 MW change of grade from BIC grade to -

F grade- DPSC Ltd
Sir,
I am directed to refer to Ministry of Coal's letter of even number dated
17.09.2012 and to forward therewith a copy of the representation dated 04.12.2012
received from M/s DPSC Limited on the above mentioned subject.

2. The power plant of M/s DPSC Limited at Dishergarh is a pre - NCDP linkage
holder and was getting coal from ECL. On the introduction of NCDP 2007, MIs
DPSC Limited was to sign FSA with ECL, but jt could not be done since the matter
of conversion of the category of the power plant from CPP to IPP was under
consideration of the Ministry. The category of the power plant was

=3 Since the category of the power plant has been changed from CPP to IPP
and it is a pre-NCDP linkage holder, there should not be any difficulty in signing of
FSA with M/s DPSC Limited for their Dishergarh plant as IPP,

4. CIL/ECL are requested to take f

Yours faithfully,

Hstdae

(S, Bhattacharya)
Under Secretary to the Govt. of India

Copy to: GM(S&M), ECL, Sancloria, WB

it Copy also to: M/s. DPSC Ltd., Sancloria, Dishergarh-713 333, WB /
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P L COAL INDIA LIMITED Phone: 22293421, 22293425
2 f‘;ﬁa o A Maharatna Company Fax: 033-22172338/0495
| (Govt. of India Undertaking) E-Mail:  mktgcil@cal3.vsnl.net.in
%, Capied” “‘s” (Marketing Division) Website: www.coalindia.nicin
Mae s ¥ Apeejay House, B-Block, 6™ Floor,
15, Park Street, Kolkata 700 016.
Ref. No.CIL/S&M/ 1 1M 16T RY j *1 Dated: February 26, 2013.
To
The General Manager(S&M),
Eastern Coalfields Limited,
Sanctoria,
-~
Wit Sub: Transfer of coal linkage allocated for the existing units of
12.2MW capacity tothe new unit of 12MW - change of grade from
B/C grade to F grade - DPSC Ltd.
Dear Sir,
Please find enclosed herewith a copy of letter no.23021/115/2004-CPD
dated the 14t February 2013 from S. Bhattacharya, Under Secretary to the GOI, MOG, New
Delhi addressed to this office with a copy to you on the above subject for taking
appropriate action in the matter.
Enclo: As stated.
e

General Manager(S&M).

Copy to: M/s. DPSC Ltd,, Sanctoria, Disergarh - 713 333,

ho W ; A Sector-y

- 3} ity Salt Lake City
Kolkata-700 091
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DPSC Limited Block P, Sector - V, Salt Liks Chty, Kolkata - 700 081- i

; Phano | 6609 4300/08/09/10/11/12, Fax : 23572452 fi

Visit us al : www.dpscl.com L

¥ }

23 July,2013 g

] L a

To ] it

o~ The Director (Technical|Operation i
Eastern Coalfields Limited : | 13
Sanctoria,P.0.Dishergarh i
Dist.Burdwan, “ :

West Bengal :

"

Sub: Transfer of coal linkage allocated for the exlsting units of

12.2MW capacity to the new unit of 12MW-change of 5

grade from B/C Grade to F Grade — DPSC Lirniu[d 5

: 3

Dear Sir, : { 1‘

i

Apropos of the sanctioned Reference No 23021/115/2004-C ID dated 14™ February, 2013 of :

B Government of India, Ministry of Coal, dated 14" February, 2013 on the above subject Issued by Shri S. s
~ Bhattacharyya, Under Secretary to the Govt. of India and subsequent letter No.CIL/S&M/Ministry/77 5
k= dated 26" February, 2013, we would like to inform you that we have hot received any communication -
so far'from your esteemed office. ;

We shall be grateful if you kindly send your immediate response.in this subject to enable us to §k

take necessary arrangement for signing of FSA with you to supply coal for pur power statlon mentioned ;3;

above. . K1 . u

Enclo : As stated i
Thanking you, ;
A
Yours faithfully, 2
DPSEy{Imited s
{Somesh Dasgupta)
President — Corporate Affairs & Admin. .
= ! >

DATE.w “‘If ‘}'-

ECL (H.Q)SANCTOR!A

L '

C:C Diréctor (Marketing)CIL !
C:€. GM(S&M/Comm.& Legal} ,ECL Kolkata Sales Office
C:C. GM(S&M),ECL,Sanctoria, WB

D (T) OP'S SECTT
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The Director (Technical Operation),
Eastern Coalficlds Lim ited,
Sanctoria,

Dist. Burdwan 713 333,

West Bengal

Dear Sir,

1" August, 2013

Sub:  Transfer of coal linkage allocated for the existing units of 12,2 MW capacity

to the new unit of 12 MW
DPSC Limited

Kindly refer to our letter dated 23"
about execution of the FSA with
Limited (ECL).

So many letters we have written since March

]

— change of grade from B/C Grade to F

Grade —

July, 2013 received by your office on 24™ July, 2013
your esteemed Company, Messrs. Eastern Coalfields

2013 but till date we have received neither

any communication nor any advice from your end. Hence, we would like to know what is

the next course for us to fulfill so that DPSCL,

of the Ministry of Coal towards executing the

ECL.

We shall be grateful to recejve your advice in

the subject with.the appropriate authority forthwith

Thank you,

Yours faithfully,

DPSC @EB

is in a position to carry out the instructions
FSA with your esteemed organization i.e.
LY

the matter suitably to enable us to take up

i

i

R |
- .

=y

| RECEWVED CONTES
' YT SRR

Somesh Dasgupta E 19 AUG 2013
President — Corporate Affairs & Admin. a . 30
E I TS el
~=>Cc: Director (Marketing), CIL, Kolkata : ez, Ka )!: i_ 6
Ce: GM(S&M/Comm. & Legal), ECL, Kolkata Sales Office « n1ow = -

Ce: GM (S&M), ECL, Sanctoria, Dishergarh.
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IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT JURISDICTION

ADVOCATES-ON-RECORD

1}
Sd|—
SHOUNAK WITRA, Advocate
Emarsld House

18, Old Post Office: Strest
Kotkata 700001

—

-

Gt

-

APPELLATE SIDE

W.P. No. 3¢ %) (W) of 2013;

5
[
=
)
!é
ay
—
[~
=
=
=

Ao wpplicaticn under Article 226 of the
Constitution of India;
And

Gl-'oup«—lx Head - NIL

In the maiter of
INDIA POWER CORFORATION LINMITED &

ANR.

-VERSUS-

UNION OF INDIA & DKS.

..... RESPONDENTS

|

~sny,




DISTRICT: BURDWAN

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

W.P.No. 258723 | (W) of 2013;
In the matter of :
An application under Article 226 of the
Constitution of India;

And
in the matter of : Etc. Etc.

And
In the matter of :
Letter dated 14th February, 2013 issued by
the Government of India, Ministry of Coal,
letter dated 26th February, 2013, issued by
Coal India Ltd. and in the Letter dated 24
October 2013 issued by the Eastern

Cozlfield Limited;
And”

In the matter of ; Etc. etc.
And

In the matter of :

" INDIA POWER CORPORATION LIMITED &
ANR. ... PETITIONERS

“VERSUS-

UNION OF INDIA & ORS. ..... RESPONDENTS

INDEX
SL. "Para No./
PARTICU :
No. :I LAR.S Page No.
i List of Dates (1)
2. | Points of Law (1)
3. Writ Petition § 4 - 39
4 annasie| P Electnc!ty licence granted by the Governmeni of West 40 - 62
Bengal in favour of the petitioner No.1
Documents showing supply of “B” grade coal and “C" 63 = 66
io# Annexure | P-2 | grade coal by the respondent No.3 to the petitioner - | .
No.1. .=
Order dated 22 August 2005 in respect of Chinakuri
X P-3 S
§ Anpeute Plant approved by the Ministry of Coal. { 67
Orders dated 7 August 2006 in respect of Chinakuri
, P-4
4 Anneseny Plant approved by the Ministry of Coal. 68
Letter dated November 16, 2009 from the petitioner 60
8. Annexure | P-5 | No.1 to the Additional Secretary, Ministry of Coal,
Government of India, )




Letter dated June 22,2010 from petitlone-r No.1 to the

9. |A P-6 &
i respondent No.3 ) 0 -~ 73
Notification/Office Memorandum dated July 30, 2010 .
10. | Annexure | P-7 | from the Under Secretary of the Government of India, % =6
Ministry of Power.,
11. | Annexure | p-g | Letter da.te‘d 7th August, 2010 by the Petitioner No.1 77
: to the Ministry of Coal.
Memorandum of Understanding dated 4th October
12. | Anne P-9 : 2 =
ki 2010 with respondent No,3 for supply of coal. ie 62
Letter dated 14 February, 2013 from the Ministry of
Coal, Government of India informing the respondent 83
13. | Annexure | P-10 | NO:2 that re-categorization of the petitioner No.1 had
already taken place so FSA between the respondent
No.1 and the petitioner No.1 should be executed
immediately,
Letter dated 26 February, 2013 from Coal India Ltd
14. | Annexure | p-11 | "@questing the respondent No.3 to take appropriate 84 - 85
action for execution of the Fuel Supply Agreement
between the petitioner No.1 and the respondent'No.3.
Letters dated 23rd July, 2013, 1st August, 2013 and 56 - g8
19th August, 2013 from the Petitioner No.1 reminding
the respondent No.3 about the communication'of the
Government of India dated 14th February, 2013 and
15. | Annexu P-12 3
e 26th February, 2013, issued by Coal India Ltd and
requesting the respondent No.3 to act in terms of such
letters and execute the Fuel Supply Agreement in
favour of the petitioner No.1. w; ¥
16. | Annexure | p-13 | COPY of the Writ Petition no. 20998 (W) of 2013 2 89114
without annexure.
17. | Annexure | P-14 Copy of the order dated 30 September 2013 115-116
18. | Annexure | P-15 Copy of the letter dated 5 October 2013 . ) 117
19. | Annexure | P-16 | Copy of the letter dated 17 October 2013 118~ 120
20. | Annexure | P-17 Copy of the letter dated 2'1 October 2013. . i {04
21. [ Annexure | P-18 Copy of the letter.dated 25 October 2013 122-124 |
22. | Annexure | P-19 Copy of the letter dated 24 October 2013 106496
23, | Annexure | P-20 Copy of the letter dated 11 June 2013 127
L =
24. | Annexure | P-21 Copy of the circular 128-129
25. | Annexure | P-22 Copy of the CMPDI cirealar oo 130 |
i ) e d to different
26. | Annexure | p-23 | Chart showing the different levels allotted to ferent |134
grades of coal , .
27, 1 heemmeve] mosa ng;ments showing E-Auction subsequent to 11 June 132-148
28, | Annexure | P-25 Copy of the fetter dated 16 November 2013, 149-150
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DISTRICT: BURDWAN

IN THE HIGH COURT AT CALCUTTA

CONSTITUTIONAL WRIT J}JRISDICTION

APPELLATE SIDE

—_—— - e

W.P.No. 26923 (W) of 2013;

Inthe matter of :

An application under Article 226 of the

Constitution of India;
And
In the matter of :

-
— el WY

Apprapriate Writ or Writs and/or Direction

or Directions thereunder;

And .

In the matter of :

National Coal Distribution Policy, 2007;




In the matter of :

Inaction on the part of the respondént
authorities to execute Fuel Supply

Agreement in favour of the petitioner No.1;

And

In the matter of ;

Fi

1. INDIA POWE-R. CORPORATION
LIMITED {former;y known as DPSC
Limited), an existl.‘ng company within
the meaning of the Companies Act,
1956 and having its regist-erad office
at Plot No.X-1, 2 and 3, Block-EP,
Sector-5, Salt Lake ‘City. Kolkata-

7000091,

2. SRl SAMRAT CHATTERIEE, a
shareholder of P.etitioner No.1 and

& .
also working for gain at Piot No.X-1,

2 and 3, Block-EP, Sector-5, Salt Lake

Ciw,-Ko{kata-?o 00917
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s PETITIONERS
VERSUS-

UNION OF 'INDIA, service through
the Secretary, Ministry of C'oa!,
having his office at Shastri Bhavan, -

New Delhi-110001.

COAL INDIA LIMITED, a Government
of India Undertaking, having its
registered office at 10, N.S. Road,

Kolkata-700001,

EASTERN _COAL_FIELlDS LIMITED, a
company incorporated under the
Companies Act,":lgsﬁ, having its
reglstered office ‘;t Sanctoria, Post
Dishergarh,  District  Burdwan,

713333, West Bengal.

GENEﬁAL MANA-GER. IISaIes and
a4 o=
Marketing) working for gain at Coal

Hoﬁse, 13, R N Mﬁkher}ee Road,

Kolkata 700 001.
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GROUP GENERAL .IMANAGERI (Sales
and Marketing), working for gain at
Eastern Coélﬁe!ds limited,
Sanctoria, Post Dishergarh, District

Burdwan, 713 333, West Bengal,

To;

The Hon'ble Mr Banerjee, Acting Chief Justice and His Companion Jus-tices of the said

* Hon'ble Court, ' -

salt {ake Cily
Kolkata-81

i,

The humble petition an behalf of the

Petitioners abovenamed-

MOST RESPECTFULLY SHEWETH:

The petmoner company was prevfous!v known as Dishergarn Power Supp!y

Company Limited, The company was regfs;ered under the Companies Act, 1913

and is therefore an existing ccmbany within the meaning of the Companies Act,
1356. The name of the petitioner company changed,th.e_reaf;er‘;g"nﬁ Is presently

known as “India Power Corporation Limited”, The petitioner company iste engaged

in the business of generation supply and distribution of electricity, ﬂnce 1919 In

42




this connection, the electricity licence granted by the Government of West

Bengal in favour of the petitioner No.1 is annexed heréto and marked as
Annexure “P.1”, The petitioner No.2 Is a citizen of India, The petitioner No.2 is
also working as an employee in the petitioner No,1 company as Officer, Legal at

its registered office at Salt Lake, Kolkata. Your petitioner No.2 is alsp g

shareholder of the petitioner company, e

By reason of the wrongful acts and conduct of the respondents and their failure
to execute a Fuel Supply Agreement in favour of the petitioner, your petitioner

company is suffering financial loss and the right of your petitioner No.2 as such

shareholder of ;,vour petitioner company is r;eriouslv jeérﬁardized;

The petitioner company operates two Power Generation Stations, one at
Chinakuri and the other at Dishergarh. The plant situated at Chinakuri is owned
. " i
by the respondent No.3. The plant situated at Dishergarh is owned by the
. N -.l: ’ .
petitioner company since 1919, The subject matter of the instant writ petition
only relates to the plant ét.ijishergarh. In r'espect of the plant situated at
Chlnékuri, there afe‘separate diépu!:eg angd differences between the petitioner
company and the respondent No.3 which are not the subject matter of the

instant writ petition and for which several proceedings are pending.

Coal India Ltd. (hereina&er'referred to as the respfmdent No.2} is a wholly

owned Government of India undertaking. Eastern Coal Fields Ltd (“ECL").

(hereinafter referred to as “the respondent No0.3") is a coal producing company




and is a wholly owned subsidiary of the Coal India Ltt"il., the responde‘nt No.2. The
respondent no.2 is the Apex Body and controls all its subsidiary including ECL,
the respondent No.3. The respondent nos.2 and 3 are all state and/or
instrumentality and/or agency of State and/or amenable to the Constitutional
Writ Jurisdiction of this Hon'ble Court. The respondent no. 4 is the Group
General Manager (Salels'l and Markgting} of the respondent no,3.Tha petitioners

are affected and aggrieved by actions and/or inactions*gf the respondent

authorities in the manner stated hereinafter.

For the purpose of operating the power generating station, your petitioners

required coal of grades “8” and “C having Gross Calorific Value of 5008
: : |

minimum and 5002 minimum respectively. Any Inferfor quality coal cannot be

used for running the power generating statlons of the petitioner company. The

' 3

inferior quaiity of coal would have serious environme:'ztal issues due to
ger;eration of ;,;;b-LurnI;ed carbon on account of less combustion in the Boller and
thereby geqerating high fly ash. (to be buried in thg dg_;ertqd mines) and also
Clinker in the Boller. The petitioner company was all along supplied with good
quality grade_“B” or grade “C" coal by the respondent No,3 ]?}' way _of allocation
month wise. Copies of documents showing supply of “B” grade coal and “C"

grade coal by the respondent No.3 to the petitioner company are annexed

hereto and collectively marked as Annexure “P-2",

- i

The main customer ofae!er:'tricity for the petitioner company has at'all*material

2\ times been the reébondent No.3. Thé respondent No.3 has @ number of Mines,

by
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The respondent No.3 carrles on mining operation in Asansol belt and for the said

» In particular, Dishergarh Plant, the
petitioner company has been supplying and distributing such power generated

from Dishergarh plant to the respondent No.3,

The petitioner no.1 prior to 2010 beIongeg‘ to Andrew Yule Group of Companies

and was, therefore, a Government Unﬁertakin'g. There was a change of

Management of the petitioner company in the year 2014 and the petitioner

company was ceased to be a Government Undertaking, From the records which

are available with the bresent'maﬁagement'bf the “petitioner company, it

appéars that there has not been much dispute between the petitioner company

and the respondent no.3 as long as Andrew Yule Group of_companies was in

control of the petitioner company and the petitionerlcompany was a

Government of India Undertaking. The practice and the manner in which supply

of coal was regulated to the plants of the petitioner company by the respondent

no.3 is not quy known tolthe present management and as '_s'gch the petitioners

make no further cor_q ments with regard thereto,

The Government of Indla, in 2005, formulated and approved ‘@ new Coal

Distribution Policy (NCDPJ whereby and where under the coal supplles ta bulk

users were to be regulated through long term Iinkage’é established and

sanctioned by the Ministry of (foal, Government of India.




o

The Chinakuri plant of the petitioner no.1 has a capacity of Slx 10 MW that equal
to 30 MW. Linkage in respect of Chinakuri rplam was approvéd by the Ministry of
Coal in two installments, one by the order dated 22 August 2005 which .related
to only 20MW and the other by the letter dated 7 August 2006 which was
related to both Chinakuri and Dishergarh plants, It would appear from the letter
dated 7 August 2006 that the linkage related to 22.2MW since 12.2MW related
to Dishergarh plant while 10MW related to the balance linkage for Chinakuri
plant, which was n_ot covered in the earliér letter dated 22 August 2005, Coples

of the orders dated 22 August 2005 and 7 August 2006 are annexed hereto and

marked Annexure “P-3" and Annexure “P-4" respectively,

NCDP policy contemplated execution of a Fuel Su;.:uply Agregn:;en't. Although the
linkage had been approvet_i in respect of the two plan{s, Chinakuri and
Dishergarh in two Instaliments, a common Fuel- Supph; Agreement ;«Mas
forwarded in the name of the petitioner company by theﬁ respondent no.3

sometime about November 2005.

From the records available with the petitioner company, it does not appear that
the respondent no.3 ever forwarded a Fuel Supply Agréemen% in respect of the
12.2MW plant at Dishergarh. The draft Fuel Supply Agreement which had been

forv\}arded by the respondent no.3 in or about Nowmbe—r 2005 related only to

Chinakuri plant,




10

India, Ministry of Coal on 18th October, 2007 which provlcﬁed, inter alia, that

100% of the quantity as per normative requirément of consumers would be
considered for supply of coal through Fuel Supply Agreement by Coal India Ltd,
at fixed prices to be notified and declared by Coal India Ltd, Although the policy
was published, your petitlonfr company in view of being a Government

Company and belonging to Andrew Yule Group of Companies, did not act strictly

on the basis of the said guidelines and the respondent coal authorities continye

to supply coal as perthe existing requirement to the petitioner company.,

13.  In both the linkage letters dated 22 August 2005 and 7 Aég’u;t 2006 for the

Chinakurl plant and Dishergarh plant, the respondent Coal authorities have

classified the two plants as Captive Power Project [herelnafter.abbreviated as

s

CPP), although the petitioner company was an Independent Power Project

(hereinafter ahbr‘eviated as IPP).

i : e o

14, Accordingly, by a letter dated November 16, 2009, your petitioner company

e

requested. the Aaditionai Secrétary, Ministry of Coal, Governmént of India to
reclas;ify your‘petitionler compény as -a power ut-ilitv and not a: ;n.capt}.ve power
prajee.tl. A copy of the letter dat;ed November 18, 2009 \:M_ritte;': b;lrl YDL;I‘ petitioner
compar;yf t.o‘the Additional secretary, Ministry of Coal, G.ove'mn?;ﬁt of Indi-a‘lis

annexed hereto and marked as Annexure “p-5~.

15. l\r’fea_nwhilile, the qualify of coal s'.:!p,plied by the resp'on;j'_en't- No.3 to the

: e, e T
generating stations of your petitioner company deteriorated drastically and

47
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instead of “g" grade coal and good quality of ‘¢’ grade coal, the respandent No.3

started supplying inferlor quality of ‘¢’ grade coal which was totally unsuitable
for

operating the thermal Power stations of your petitioner company, It is

Pertinent to mention that such inferior supply of coal alsg resulted in huge
financial loss for the petitioner company as not only production'suffered but also
The West Bengal Electricity Regulatory Co:rnmrssion (hereinafter referred to as

WBRC) disallowed such praduction loss through annual performance review and

fuel and power purchase adjustment cost, L

It is during this time that the take over and change of management of the

petitioner company took place in January, 2010,

.

On June 22*. 2010, your petitioner company wrote a.letter to the respondent

No.3 stating that in view of the Upgraded Design of the bailers, at the thermal

Power stations of your petitioner company, your petitioner company requires

supply of 100% ‘B grade coal and good quality of 'C’ grade coal for operating the

thermal power statior.ns‘ Your petitioner company further g irltformcd the
respondent No.3 that the Central Electricit_v Authority had asiured the petitioner
gompan_y that it would ‘inforng the Ministry of quer_that your petiti_oner
€ompany was 3 private’ power utility a_,r_ld not a captive power pfojec;_. Pending
the same, Your petitioner company requested the responden; N_g.S to formalize

the Fuel Supply Agreement (FSA) on the basis that your petltiongr company is a

private power utility inasmuch as the said position has also beeq accepted by the

3 respondent No,3, A copy of the letter dated June 22,2010is anlnestgd hereto and




18.

12

marked as Annexure "p-g",

Your petitioner company in view of the aforesald formulated a plan for Installing

modern machinery and equipment at the Dishergarh Power Plant. Your

infrastructure at the Dishergarh Power Station.

After the takeover_and change in Mmanagement of the petitioner company, coal
supplield to your petitioner Company became very Irregu!a;. Further, the coal
which was being supplied by the respondent coal éull:‘horitles \:was very inferior
qt;afitv.which was not at all suitable for operation of t-rfe ﬁlar;t. By reason of nen
availability of good quality of coal, the power generatinr; at th; Thermal ;Dower
S.tatlnn poth at Dishergarh and Ehir;akurf rfame to a h;lt on and from 8th July,
2010. The Ppetitioner company, however, continued to sup;?ly electricity to
varlous Mines of the respondent No,3 at exorbitant cost _a_nd for.the_said purpose

-had to purchase power from outside sources Inciudin_g Was:EDQL and Damodar

Valley Corporation 8t huge costs. g o B

After ﬁower generation at rhe.Therma! Power Statl&-ns were stopped by the
ﬁefitloner company, the respondent coal company abru'ptly stopped supply of

3 - , 3 ; ; - o
any coal under the Linkage Policy to the petitioner No.1. The petitioner company

4

sent several requests to the Ministry of Power, Govern ment of'India for cha nge

r - a e . W e s " 4 '.;,--‘ . A .:.'"'.I‘
in the category of the Power Station of the petitioner company-from Captive




13
Power Project tg Independent Powar Project,

i By an office Memorandum dated July 30, 2010, the“Under Sécretary of the

Government of India, Ministry of Power notified that Ministry of power

supported the proposal for change in category of the Rower stations of the

petitioner company from captive power projects tg independent ﬁawer project,

A copy of the Office Memorandum dated_Juiy 30, 2010 is annexed hereto and

marked as Annexure “p-7m,
annexure “p-7"

22.  After obtaining the clearance from the Ministry of Pcwer regarding

categorrzatron of the status of Power Station to Independent power Project, the
petitioner tompany wrote repeated letters to the -Ministry of. Coal for re-

categorization of petitioner company as an Independent.Power Project. In this

connection, letter dated 7th August, 2010 is annexed herets and marked as

Annexure “p-g".
annexure "p-g”,

23, To meet the exigency by: reason of total shut down of supﬁly of coal, the

petitioner as an interim arrangement entered into g Memorandum of

Understanding (MOU) on 4th October, 2010 with réspondént No.3 for supply of

coal. The said Memorandum of Understanding was an Interim arrangement
pendmg sighing of the Fuel Supply Agreement and the same wouid be borne

from the terms and conditions of the Metnorandum of Understanding. A copy of

Annexure “p.g”,
annexure "p-8",

"




I
-

’ .

. 24.  This arrangement under the said MOU dated 8th October, 2010 continued for a
: period of six months il March 2011 as mentioned in the said Moy da.ted 8
. Ogtober, 2010, Since then the respondent No.3 is not supplying any coal t.c the
: petitioner company. The petitioner company is Benerating power by purchasing
. coal through different means including ‘E* auction by paying much higher price
: to continye uninterrupted supply of Power to the gassy and critical mines of the
€ respondent No.3

€ 4

€ 25. It is pertinent to mention that the price at which the Petitioner company is
: purchasing coal to generate electricity is much higher in Comparison to the price
¢

26,

petltfoner company from CPp to PP,

27. On 14 February, 2013 the Ministry of Coal, Government of inc';'ia informed the

2013 Is annexed hereto and marked with &nnexure "P—lU”

2) Prior to the aforesaid letter dated 14th February, 2013, ‘the respo'n'dent No.2 had




given no intimation to the petitloner company regarding re-categorization of the

petitioner company to Independent Power Project.

29, The respondent No,2 on 26 February 2013 issued a further letter requesting the

respondent No.3 to-take appropriate action for the Purpose of execution of the

Fuel Supply Agreement between your petitioner company and Your respondent

No.3. A copy of the said letter dated 26 February, 2013 is annexed hereto and

mai-ked with Annexure “p-11"-
alfekure "p-13Y

-

30, Your petitioner company after receiving the letters dated 14 February 2013 and

26 February 2013 met the executives of ' the respondent N03 on several
occasuons requestlng t}}em tc; taic.e appropriate ;steps and -action +'or the
execution of tﬁe_fuel.supnly ‘a‘greennent. At all méEeriaf tlme’s,.\}o:;r re.spcndent
No.3 verbally assured .yot.lr petitionelr ccrppam,'- that they areliookfng into the

Proposal of your petitioner company and inltiating necessary steps to execute

the fuel supply agreement,

3. The petitinners E\,r several letters, inter alla, dated 23rd .luly, 2013 1st August,

2013 and 19!!1 August 2013 have remlnded the respondent No.s about the

BT LG

communication of rhe Government of India dated 14th February, 2013 and 26th

February, 2013 Issued by the respondent no.2 and requested the respondent

No.3 to .act in terms of such letters and execute the Fuel Supply Agreement

favour of the petitioner company. Coples of the said Iettars are annexed hereto

and collectively marked as Annexure “p-12”,
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32. In the above circumstances,

your petitioner on or about 20 September, 2013 had

filed an Application under Article 226 of the Constitution of India being W.p,

No.29998(W) of 2013 sought for the following reliefs:-

A Writ of and/or in the nature of Mandamus do Jssue commanding the

respondents and each one of them and, in particulag, the respondent

Nos.2 and 3 to forthwith execute the Fue| Supply Agreement In respect of

Dishergarh power Plant In favou[ of the petitioner cbmpany as an

Independent Power Project;

A Writ of and/or in the nature of Mandamus do issue cemmanding the

respondents and each one of them and, in particular, t}ﬁe respondent

g . t
Nos.2 and 3 to adhere to and to act In terms of the J.-ette_r dated 14th

February, 2013 issued by the Government of.indja, Ministry of Coal and

letter dafed 26th February, 2013, jssued by Coal India Ltd contained in

Annexures “P-10" and “p.11” respectively;

A Writ of and/or in the nature of Prohibition do Issue directmg the

respondents and each one of them to forbear from acting contrary to

-

and/or in derogation of the recormendations and instructions given by

the Mmtstrv of Coal Government of India vide their letters dated 14th

February, 2013 and zsrh February, 2013 contained in Annéxures_ “p-10*

Z and "P-Ii” respectively;

A Writ of and/c;r in the n.éture of Certiorari dt-::'issue- &‘irecii-ng the

e . e




e)

fi

g)

h)

respondents and each one of them to transmit and certlfy the records of .

the instant case so that conscionable justice may be rendered;

Rule NISI in terms of prayers above;

Injunction restraining the respondents and each ane of them, their
servants, agents and asslgns to forbear and/or from acting contrary to
and/or in derogation of the recommendation and irl‘stlfucf_cidn given by the
Ministry of “Coal, Government of India vide their letters dated 14th

February; 2013 and 26th February, 2013;

Ad-interim order in terms of prayer above; T

Casts of and incidental to_thiq petition be borne by the_(gspondent coal

authorities;

Such further or other order or arders be passed and direction be given as

to .i'his Hon'ble Court may deem fit and proper,

A copy of the sald Writ Application being W.p. N0.29998(W) of 2013 without

annexure is annexed hereto and marked Annexure “p.13”. .

33. By an Order dated 30 September, 2013 the Hon’ble Justice Sanjib Banerjee was

pleased to dispose of the said Writ Application by directing the c;i;erierqIManager

(Sales & Marketing) of. Eastern Coalfields Limited to issue a respdnse to the

representation of August 19, 2.013, within 3 weeks frorh the

.




I

date. By the said order it was further directed that in the unli_kely event that the
fuel supply agreement is declined by the Eastern Coal Fields Limited. El)u:e
reasons in support of such decisions should be communicated to the petitioners
within the time permitted. A photocopy of the sa.ld order dated 30 September,

2013 is annexed hereto and marked Annexure “p-14”.

By a letter dated 5 October, 2013 your petitioners forwarded a photocopy of the

order dated 30 September, 2013 to the respondent No.4 for compliance of the

a

order. A copy of the said letter dated 5™ October, 2013 is annexed hereto and

marked with Annexure “pP-15",

* After receipt of the said letter dated 5% October, 2013, the respondent No. 4
Who is the General Manager (Sales & Marketing) of Eastern Coalfields Limited,
* - ¥ SR i T I8 . i
requested the petitioners to send a website copy of the order dated 30
September, 2013 for taking necessary actjen in the matter, A‘ copy of the said

’ i
letter dated 17 October, 2013 is annexed hereto and marked with Annexure “P-

&

16%,

i

- . JE '
In as much as there was delay on the part of the respondent No. 4 to camply

with the direc‘tions contained in the order dated L Sgptgmber, 2013 the

s | r

T R - ' G oMW SRS 5 LT
etitioners by a letter dated 21% October, 2013 reminded the respondent No. 4
élf_'the.brder dated 30" Sepier;mt;er; 2013 and wanted to ﬁncw the status of the
Fu eI'SuppIy Agreementhwhic.h v.g.gaé to .be executed. A cop.y of the sald letter dated

21" October, 2013 which was received by the office of the responderit on 25
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37.

38.

35.

October, 2013 is annexed hereto and marked with Annexure “P-17".

Immediately after receipt of the sald Iettér on the same date the respondehl'No‘l
4 .issued a letter dated 25% October, 2013. The 'reslpondent No. 4 who is the
General Manager (Sales & Marke;_ing} and who was directed to comply with the
directions contained in the Iem;.r dated 30 September, 2013 acknowiedéed
receipt of the letter dated-21* October, 2013 and assured the petitioners that
the ]etter Was receiving attention at the highest leve| of the respondent I:\fa‘ 4,
The said letter of 2‘.1.;t October, 2013 of the respondent No. 4 was recelved by the
petitioners on 29" Qctober, 2013. A copy of the said letter dated 25 October,
:_2013 issued by the respond_ent___Nn_. 4 along with the envelope are annexed

hereto and collectively marked with Annexure “p-18".

Your petitioﬁers state E'nnd submit that after the order date’d!30‘rl September,
2013 all correspondences with the respondent No, 3 and the .petitioners were
with the rasporl\dent No. 4 since it was the respondent No, 4 wh; was directed to
comply with the directions contained i‘n the order. Tf:|e name of the respondent
M.o. 4 was suggested at-‘tl:n-e. ;Irne of'passing of ti.{e order and :1;0 objection was
etlrer .ra-}sed by learned c‘ounselllappea'l"ing on b;ﬁalf of the respondent coal

authorities that the respondent No. 4 was not the competent authority.

- 0
Although the respondent No. 4 by the letter dated 25" October, 2013 had

assured that the matter was receiving attention at the highest level of the

. 3 { "
respondent No. 3, on 5% November, 2013 the petitioners were, surprised to
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40.

20

receive a letter dated 24™ October, 2013 issued by the respondent No, 5
representing himself to be the Group General Manager (Sales & Marketing). The
existence of a Group General Manager (Sales & Marketing) 01: Eastern Coalfields
Lii;r:itEd was not known to .the petitioner and in fact no correspondence was ever
exchanged by the petitioners with any Group General Manager (Sales &
Marketing). Needless to mention that the order dated 30" September, 2013 also
did not specify the name of a Group General Manage} {Sales:& Marketing). A

copy of the said letter dated 24 October, 2013 along with the envelope are

annexed hereto and collectively marked Annexure “p-19",
annéxure "p-19°

Ybur petitloners state that jt app.;:;rs that the letter Ipurp'r;r’:et.jly dated 24"
October., 2013 issued by the respondent No. 5 was des;aatqhzd sometime on
November, 201“3 éfter the responde.ﬁt No. 4 hac:.f informed the‘.petltioners that
the matter was receiving attention at the highest level of'Eastern Coalfields
Lfﬁited. 't;iII date there is n.o ;leci'sion of the ;'ESpOI:IdGnt N;. 4 as ber the
dir:ectlons contafned-iﬁ- th-e ;rderl dated 3!1}&“ Septer‘h—t;e'r, 201‘3. The decision of
the respondent No. 5 is not in terms of the order dated 3_0"‘ %gptgm’bgr, 201‘3.
and the said decision is liable to be set aside on that ground a!_ope. .Thai_:'aﬁ_art; it
is obvious that the respondent No, 4,who was directed by tﬁe;ordgr dated 30"
September, 2013 to come to a decision, till date has reachedrne'independent
decision, In fact, it would be evident from the decument disclosed that the
purported deci;ign of the resgondent No. 5 was ta-l_:.en without consulting’the

-

respondent No. 4 and on 2 date when the respond ent No. 4 was not even aware




.

2/

d in the letter

taken. The declsion as containe

that such a decision had been

dated 24" October, 2013 is a perverse decision.

in the letter dated 24" October, 2013 the only ground rade,out as to why the

41,
respondent No. 3 has refused to execute Fuel supply Agreement is according to

the respondent NO- 3 “f* grade coal is only pal'oduced ity the Rajmahal area énd
the entirety of “F" grade coal has'been allotted to NTPC against Fuel supply
Agreement and there is no surplus allegedly available to cat;r to additional
demand. Along with the said letter the respondent No. 5 has forwarded a letter
dated 11™ June, 2013 informing the Minisfry of Coal that no su;p!us coal of “F" ’ )
grade is available to cater t@ the needs of the petitioners. There is yet another
ground mentioned in the sald letter dated 11" june, 2013 wr;ici? of course does
not find any men'tion in the decision of the respondent No. 5 lnéhe letter dated
1™ June, 2013.was, issued by the

24" Qctober, 2013 The letter dated 1

respondent No. 5 in his capa_c_ity as General Manager {Sa:!es _&il\Aarketing} and
. one of the grounds alleged in the salq letter was that the p:.-tgtioners had not
paid lease amount and not witr_\drawr: court cases pending ggalnst Eastern
Coalfields Limited. A copY of the saild letter dated 11™ June, %013 is annexed

hereto and ma rked Annexure 20",

The respondent N(;l. 5 has'acteci in biased and in 2 malaﬁée manﬁer.‘fﬁe decision

rversity. The reference to

42,

of the respondent No. 5 is tainted with pe pending
court cases has ‘deliberately been not mentioned in the létter dated 24"

October, 2013 because the respondent No. 5 is fully aware of the-fact that'such




de.cision would not stand in the eye of law. No person .can Never be prevented
from filing legal proceedings for vindication of his grievance against 2 coal
;:anpanv. The allegation that the petitioners have not paid lease amount is, in
a dispute in respect of Chinakuri Power and pending court

-

any avent,
ower plant of the petitione

r and

proceedings are all relating to the Chinakuri p

have nothing to do with Dishergarh, power plant.
1

43, The reference to non-availability of “F" grage coal is again misleading. Firstly, the
? i
categorization of “a”, "B”, "C", o, “€", “F" and “G” grades of coal by coal

ce 2012-2013 it is now the practice of all coal

companies is now obsolete and sin

cc.;mpan'ies lncluélng Eastern Coalfields Limited to sell coal no‘t on the basls of
|Ll,lseful Heart Value {ij HV) but Gross -C.aioriﬁc Value '|.n this con;écttoﬁ,.a c'ircullar
has also been 1ssuéd by th.e' Ministry of Coal and a copy of‘the said circular is
annexegl.hereto and marked Am_-\exure ‘*_P-z:l.". Although th‘eéald circular was
effective from 1# January, 2012, 35 2@ rq-atter.‘ of practice, .,E_Ias‘tern Coalfields
Limited has started selling coal on the basis of Gross calorific Vg}ﬁe and not UHV
since 1* January,2012. In this connection, referencg_‘nrsav also e made to the
news, clippings uploaded in, the web site of the Ministry of Coal, dated 30"
[},e;ember,l_on_ which _‘is fg'llgwg?. by 2l coal cgmparli‘es. A _gopY of the faid
CMPDI circular is ann exed heretg a_nd marked Annexure "P-l?."‘l. ln terms of the
s.a?dl_qircular, coal is now Sc‘lld on the basis of Gross Calorific Value only. On.the
basis of Gross Calarif;c_Vaiqe'the grades of coal whicﬁ wa'é earlier being sold
¢ Valye. What

Sail Lake City under grades have been allotted different levels of Gross Calorifi
Kolkala-81 '
5 g, = = Eae i




44.

was befare Grade “F” has been allotted, level G-10 to G-12 Gross Calorific Value,
as per the circular. of the said institute, A chart showing the different levels

allotted to different grades of coal is annexed hereto and marked Annexure “p.

23",

Coal is always sold under different grades. The higher the grade of coal more is

the value. For example, Grade “A” coal which has been allotted levels G-1, G-2,

G-3 is the most expensive and what was previously Grade “F” fal}% under level G-
10 to G-12 and is cheaper quality c;)al. There are grades of coal'upto G-14 which
can also be utllizeé for boilers, but the same would-be even chs:-;pér than Grade
é-lo to G-12 (which was previously (_Erade “F“). In the past,.the petitioners had
applied for Grade “B” and Grade “C" coal which now falls undenl',f'evef‘ G-3 to G-6
which is more expensive than G-l.‘LO to G-}Z (Grade :{] grade"‘co_al.‘The reason
why the petitioners in the past by several letters had requestlgd. for supply of
Grade “F* coal (now (.3-10 to G-12 grade) is becéuseIG-}O to G-;,Z‘gra‘des ofl coal
is cheaper and also suited for the bt.:u'ilers. This does not mean;that"G-a to G-4
coal (previously G_rades. "8” and ‘:‘G”\ coal) are ﬁpt suited .for:bgilérs._?[hé' only
difference is that the price is higher. Obviously, if the respondent coal _authqutie§
ar_e_‘unable to supply Grade “F” coal {now G-10 to G-12 Ié\q‘cl coal); the pe.tmoners:
have no objection to purchase coal of super-lor quality by_payin.g higher price. The
pgfitioners are!'prepared to purchase coal on the basis of 3 Fuel Supply Agreement

upto G-14 level starting from G-6.and all such coal fromi.G-6 upto _Gf-".’gi}'__létrel are

'sq}ted-.,far,bﬂqile_rs. The plea taken.by the respondent No.5 that Gradg ‘" c_oal-,is-ﬁ:éit

ol




“Annhexure p-24%, .-
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available is without ba

asis and without any appf:cauon of mInd The sanction

Ietter and the directlon of the Ministry of Coal as contained | in rhe letter dated

14" February, 2013 and 26" February,

and the direction js really to execute a Fuel Supply Agreement, All that the

petitioners are interested is in the execution of a Fuel Supply Agreement. The

supplied to the petitioners, To restrict supply of coal only to Grade “F” is not

what the petitioners had requested. In fact, the respondent No. 3 has failed to

appreciate the nature of the Submissions and representations made by the

Petitioners which are really for exectition of a Fuel Supply Agreement, The

malafide and perversity of the letter dated 24 October, 2013, wouEd be more

evident from the fact that even the Ministry of Coal is belng Wrongh{ advised by

Eastern Coalfields Limited and the same is at the instance df the, respondent No.,

5. The respondent No.5 does not want that a Fuel Supply Ag_reement ig executed

in favour of the petitioners in respect-of the Dishergarh plant by the respondent

No.3 and by 3 Jetter dated 11% June, 2013 had informed that thére is no surplus

coal of “F” grade to cater to the needs of the DPSC. Yet, subsequent to such

letter several e-auctions have been held by the Eastern_(:dalf{eids authorities

where level G-11 {which Was previously “F” gra de];ggg[}ia\.;e beeg}‘solg‘l. Relevant

documents in this connection_are. annexed hereto and collectively marked
- ¥ L -~ e W = e i - o "

———— &N

2013 are not rostrjcted to L‘;rade “F" only




45,

46,

47.

The attempt on the part of the respondent No, 3 s not only to mislead the

Ministry of coal by Issuing the letter dated June 11, 2013 but also to mislead this

Hon'ble Court and is an attempt to harass the petitioners, There is mandatory_

direction on the petitioners to execute a Fuel Supply Agreement and the

petitioners are inferested in complying with the requirement of law. The

respondent authorities are preventing the petitioners from executing a Fuel

Supply Agreement.

Your npetitioner states that the respondent authorities are deliberately

withholding the formal execution of the Fuel Supply Agreement. Each days delay

is causing tremendous financial loss to the Fatitioners’ company. The respondent

Coal Authoritles are under an obligation to execute Fuel Suppi\;"‘Agreement and

oo t
in the said letter dated 24 October, 2013. There is no justifiable reason as to why

the said Fue| Supply Agreement is not bejng executed by the respondent Coal

Authorities.

Your petitioners state and submit that the main customer of your petitioner is
the respondent No.3. The p.etitioner company s committed to supplying
electricity to the respondent No.3. Being reason of refusal of si.rpply of Grade-F

e . % = X .- = ey . A
coal the petitioner company has no option but to purchase coal- through E-

. s oo . . :
auction and/or any other sources and the price at wh

ich 'your petitioner

company purchases such coal s a price much higher than which the petitioner

colld otherwise have to pay under Fuel Supply Agreement.

62
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48,

43,

50,

24

The wrongful and illegal acts of the respondent authorities on the petitioner

-company affect the petitioner's rights to carry on jts trade and business as

enshrined in Article 19(1)(g) of the Constitution of India.

The petitioner company, however, is committed to meet jts obligations to its

tonsumers including the respondent No.3. The petitioner company, therefore,

often has to purchase power from'outside sources at exorbitant rates to meet

the demand of varlous consumers incfuqing the respondent No.3. The price

which the petitioner company, however, charges from the consumers s,

however, now regulated by the Wast Bengal Electricity R'egglatcry Commission

{WBERC), which is a Regula_tory Corr_;missiori. The said Tarlff_wgs formulated in

. the year 2012, At the time when representations were ma,c!e to the Tariff

Authority and the Tariff was formulated, the petitioner company reasonably

believed that the Fuel Supply Agreement would be executed within a short time.

More than 1% years have elapsed since the tariff has been fixed; yet Fuel Supply

Agreement has not been executed,

w3,

vai @ - - R T g s % 2 .
By reason of the failure on the part of the respondent authoritles to execute a

o e B g gl ; - gl AR
Fuel Supply Agreement and to adhere to the guidelines and recommendations of

the Government and by reason of the impugned letter of the respondent No, 5
dated 24™ October, 2013, your petitioners beg to file the instant writ petition on

the grounds under Articie 226 of the Constitution of India, which are without

prejudice to the aforesaid summarized hereinbelow:
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I,

GRDUNDS:
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For that the respondent coal authorities have failed and neglected

to adhere to the National Coal Distribution Policy, 2007;

For that the respondent coal authorities failed”and neglected to

comply and adhere to the instructions given by the Ministry of

Coal, Government of India vide thejr letters dated 14th February,

2013 and 26th February, 2013;

For that there is no Justifiable reason on the part of the

respondent coa| authoritlies Not to execute Fuel Supply

Agreement in favour of the petitioner Company in respect of

Dishergarh Power Plant;

For that the, respondent Coal Authorities failed and neglected to

comply the order dated 30 September, 2013 passed by the

Hon'ble Justice Sanjib Banerjee in .. No.29998(W) of 2013,

For that the letter dated 24 octoper 2013 issued by the

respondent No.3 is:.wholly illegal and with malafide intention,

For that the respondent ;authorigie_s illegaltly insist th e_petitioner

company purchasing coal throughv,diff_erent means- including, &-
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auction by paying much higher price.

For that the respondent coal authorities in spite of being informad
that there has heen re-classification of tlhe ,P'ower Plant of the
petitioner company from Captive Power Project to Independent
Power Project, have failed and neglected to execute Fuel Supply

Agreement in favour of the petitioner company;

For that the respondent coal authorities Have failed to appreciate
that the Dishergarh Power Plant Is an independent Power Plant of

the petitioner company for which the Fuel Supply Agreement has

to be executed:

For that the respondent authorities have failed to take into
account relevant considerations and are taking into account
irrelevant considerations;

For that the respondent authorities have failed to reply to the

various requests and representations of the petitioners to execute

the Fuel Supply Agreement;

3

P

For that the respondent authorities ever since change of the
management of the petitioner since January, 2010 have been

harassing the petitioner company;

e [
L L]

For that the_ respondent coal authurities are u‘ri'cl_.'_er"an obligation

-

e




X,

XV,

XV,

XVI.

XVIL.

XVIII,

to execute the Fuel Supply Agreement with all bulk consumers,
have failed and neglected to execute such Fuel Supply Agreement

with the petitioner company who is a bulk consumer;
For that the letter dated 24" October, 2013 is perverse;

For that the letter dated 24" October, 2013 has been issued in

excess of jurisdiction;

For that the respondent No. 5 has issued the letter or direction by

the order dated 21% September, 2013 was given to the

respondent No, 4;

For that the respondent No. 4 has fafled to take any independent

decision in terms of the order dated 30" September, 2013;"

For that the respondent No. 3 and its officers have purported to
mislead the Ministry of Coal by writing a letter dated 11" June,-
2013 and by alleging that no surplus "F” gradé coal is available

when actually the same is being offered under e-auction by the

respondent No, 3;

For that the real reason for not executing Fuel Supply Agreement

9

is pendency of varigus proceedings instituted by the petitioners

against Eastern Coalfields Limited;
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XIX.

XX

XX,

XX,

xxm.

XX,

XXV,

For that the attempt on the part of the Eastern Coalfields Limited

is to preve

nt the petitioners from pursuing its legal remedy for

Vindication of wrong done against the petitioners;

For that the decision of the respondent No. 5 Is capricloys and

without any application of mind; -

For that the respondent NQO. 5 in issuing the letter dated 24

October, 2013 has falled . to take into action  relevant

considerations and taken into account irrelevant considerations;

For that the attempt on the part of the respondent No. 3 and its
officers is to mislead this Hon'ble Court by alleging that “¢” grade

coal is not available;

For that various documents relating to a\.railability of "F" grade

coal are being Suppressed by the respondent No, 3;

For that the respondent No. 3 has faiied to ensire execution of a

Fuel Supply Agreement in favour of the petitioner; |
il ik

For that the respondent No, 3 has failed to appreciate the trye

Scope, purport and directions on Buidelines of t}g_e Ministry of

Coal; -

For that the respondent No. 3 has failed to apprecidte that the
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51.

XXVII.

XXV,

XXIX.

XXX,

XXXI,

XxXI.

petitioners have no objection in accepting supply of coal other

than “F” grade coal;

For that the reason of the wrongful act and conduct of the

respondent the petitioners are not being able to comply with the

requirements of law;

For that the act of the respondent coal authorities are violative of

Article 14 of the Constitution of India;

For that the act of the respondent coal authorities are violstive of

Article 19(1)(g) of the Constitution of India;

For that the acts and conduct of the respondent coal autharities

areviolative of Article 16 of the Constitution of !hd}a;

For that the acts and conduct of the respondent coal authorities

are violative of Arti cle 300A of the Constitution of India;

For that the acts and -conQUct of -the respondent authorities is

otherwise bad in faw and/or in fact;

By a letter dated 16™ Novera ber, 2013 Your petitioners have demanded justice

and requested the respondent No. 4 to takae necessary steps for execution of a

Fuel Supply Agreerient aru_d‘haue also called the.respond_ent No. 3 not to give

effect to the letter dated 24 October, 2013 issyed by the respondent No. 5

i ! L SO 2 S




52,

83

54,
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and/or otherwise set aside and rescind the sajq letter. Till date no step has been

taken by the said respondent, A copy of the said letter dated 16%

November,2013 s annexed hereto and marked Annexure “P-25", Your
petitioners have demanded Justice and the same has been denied. Any further

demand for justice will be anidle and futile formality, '

If the letter dated 24" October, 2013 is not set aside or stayed forthwith, the

respondent No. 4 will be unable to comply with the order dated 30" September,

' 2013 and ctherwis;e take s;teps for the purpose of executian‘of Fuel Supply
Agreement,
;

Your petitioners state that the Ministry of Coal, Government of India has already
by letter dated Idth February, 2013 and 26th February, 2013 issued by the

respondent no.2 directed the respondent No.3 to act in terms .of such letters,
The respondents are taking no step pursuant to such rettersénd \;'o-ur petitioners

apprehend that the respandent coal authorities who are otherw:se duty bound

to fo!fow instructions of the Ministry of Coal are purportlng-to act contrary to

and/or in derogation of such mstructrons unless restralned by an order of

injunction.

Your petitioners do not have any adequate efficacious and/or alternative remedy

than by way of the instant petition and reliefs, if granted, would give camplete

redress to your petitioners,

Your petitioners have not ﬁlg.\_d any other writ petition involving _tﬁe same cause

e




~f 2ction in rrikect of Disheepark power Plant in any other Court of Law

Inclidling tha Hon'ble Siynep g Ceurt of India, cave and except the previous writ

netitien which wiac dicrarad ef by the Order dated 30 September, 2013,

S86.

Yournetitionoere riagn and cubmit that the respondent coal authorities are under

*n chlination to erecute the Fugl Supply Agreement - and such Fuel Supply

Amreomant hac 1o he eyaceted 2t the office of the respondent coal authorities
within the furicdiction of thie Han'tle Court, The s'upply is being éffected by the
:‘ni?rinnnr'rompanv aleo within the jvrisdiction of this Hon'ble Court.

The rererde of the €2ce are Wing within the jurisdiction of this Hon'ble Court, - ‘

bzlanre of renvenience and incenvenicnce is in favour of orders being

retced ac prayed for herein,

ca Untser crdape oo craverd fre harain e eranted, your petitioners will suffer
repsable loer rrefedice and injury.
B0 ThIe fanfipas

r bers e e cenda frrthe prde of justice,

-

Your ne o 0 theea

fore, most humbly pray Your

e
Vawdelto £ L

*e S lnwing arders:-

I - T . By
2 A UM o and/or in ‘the ‘nature of ?
- ; ;

andamue o Moy commanding the

S

rrercede pbe n

d esch one of them and In
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b)

particular the respondent No.2, 3 and 4 to
forbear from giving any effect of the letter
dated 24 October, 2013 issyed by the

respondent No, 5;

A Writ of and/or in the nature of
Mandamus dg issue commanding the
respondents and each one of them and, in
particular, the respondent Nos.2 and 3 to
forthwith execute the Fuel Supply
Agreement in respect of Dishergarh Power

Plant in favour of the Petitioner company as

an Independent Power Projeci;

A IWrit of andfor in the nature of
Mandamus do Iss.u;e corﬁmanding the
respondents and each one of them and, in
i o H i

particular, the respondent Nos.2 and 3 to
ac-ihere to and to a;f in‘t'erm; of the Letter
dated 14th Februarlv., 2013 ?Issued by the
Government of India, Ministry of Coal and
letter dated 26th February, 2013, issued by

Coal India Ltd contained in Annexures “p-

10" and “p-11~ respectively;

P 1
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e)

d) A Writ of and/or in the nature of Prohibition

do issue directing the respondents and each
clme of them to forbear from acting contrary
to  andfor in derogation  of the
recommendations a;ﬁd instructions given by |
the Ministry of Coal, Government of India
| vide their letters dateq l4th. February, 2013
| and 26th February, 2013 contained |p

Annexures “p-10” and “P-12" respectively;

A Writ of and/or in the nature of Certiorarj

do issue directing the responﬂents and each

one of them, their seruants,. agents and/or
assigns to transmit and r:err'iFy- the records
of the instant case and in:particu!ar the
Iet'ter 'dated 24" October,,_zd;la so that the

same can be set aside and consciounable

Justice be rendered; _

A Writ ofand/ar. in the nature of Prohibition

do issue restraining the respondents and
each one of them, their servants, agents

and/or assigns from glving ;ffect and/or

further effect to the letter ‘dated 24




i

k)

g)

h

—_—

October, 2013 issued by the respondent No,

5 contained in Annexure “P-19" hereof:
Rule NiSt in terms of prayers above;

Injunction restraining the, respondents and
each one of them, their servants, agents
am:i/'olr assigns to forbear and/or from
acting contrary to anl_d/c:-r in. derogation of
the recommend ation and instruction given
by the Ministry of Coal, Government of
India vide their letters dated 14th February,

2013 and 26th February, 2013,

Injunction restraining the respondents and
each of them, their servants, agents and/or
assigns not to give effect and/or further

effect to the letter dated 24 bctober, 2013

issued by the respondent No.3‘:

.
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Ad-interim orders in terms of prayer above;

Costs of and incidental t_oﬂthi,s petition be

borne by the respcndem; coal _;tuthorfti_es;

Such further or other order or orders be

-
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Passed and direction be given as to this

Hon'bje Court may deem fit and proper,

And for this act of kindness, your petitioners as in duty bound, shall ever pray,

. | —
Q«d[r*
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AFFIDAVIT

I, SOMESH DASGUPTA, son of Mr Dhiren Dasgupta, aged about 53 years, by religion

Hindu and working for gain at Plot No.X-1, 2 & 3, Block-EP, Sector-V, Salt Lake City,

Kolkata 700081 do hereby solemnly affirm and say as follows:-l

That | am the President, Corporéte Affairs and Administration of the Petitioner

No.1 abovenamed and am well acquainted with the facts and circumstances of

the instant case. | have been duly authorised by the patitioner No.1 to sign the

petition, execute vakalathnama and affirm affidavit on behalf of the petitioner

No.1,

That the statements contained in paragraph Nos.1 to 53 are based on records
and true to my knowledge and para.graph Nos.54 to 59 are my humble
submissions before this Hon’ble Court.

Prepared in my office

S‘{ [ The deponent is known ta me

Advocate ___g)_‘% ‘
Clerk to:
Advocate
SOLEMNLY AFFIRMED before me
onthis  dayof December, 2013, )
COMMISSIONER 5
| certify that all annexures are legible.
b S
Advocate
5; : Ii":-\'
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AFFIDAVIT

———

I, Samrat Chatterjee, son of Kamal Chatterjee, aged aboutg(years, by religion Hindu, a

shareholder of the petitioner no.1, and working for gain at Plot No.X-1, 2 & 3, Block-EP,

Sector-V, Salt Lake City, Kalkata 700091 do hereby solemnly affirm and say as follows:-

"6~

1. That I am the Petitioner No.2 and also share holder of DPSC Limited, the

petitioner No.1 abovenamed and am well acquainted with the facts

]

and circumstances of the instant case,

2. That the statements contained in paragraph Nos.1 to 53 are based on records

and true to my knowledge and paragraph Nos.54 to 59 are my humble

submissions before this Hon'ble Court.

Prepared in my office

. < { k The deponent is known to me:
! Advocate _.g{ ‘
| Clerk to;
Advocate
SOLEMNLY AFFIRMED before me :

on this day of December, 2013,

COMMISSIONER

I certify that all annexures are legible,

Advocate
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