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COMPLIANCE REPORT ON COAL LINKAGE INITIATIVES

BACKGRCHMI:

1, India Power Corporation Lmited ("IPCL")[formerty  hmown as DPSC Limited] is o distiibution
ficensee since 1919 and s distributing powar i the Asansol-Ranigan] Balt of Wedl Beagal,

2. It had an old embedded peneration plant of 122 WMW at Dishergarh, which wed to get B/C
graded coal from Eastern Cozlfiebds Limited (“ECL" junder the coda lnkage allocation of Ministry

of Coal,

3. The szid old power station was dismantbed i the year 2002-13 a5 pes the directions of the
Hen'ble Commission in view of the environmental concerns,

4, In place of the old power station, IPCL eommitcloned a new 12 MW pawer plant al the same
location on 25th September, 2002,

5 Az perthe requirement of new power station which uses lower grade coal, IPCL had submitted
gn application for transfer of coal Enkage in respect of its Dld DPS Plant 12.2 AW 10 the newly
setup L2 MW Plant with a change in coal grade from B/ to EfF to suit the design parameters

B. This report is being submitted as part of the response to query of the Hon'ble Commission vide
letter mo. \WBERC/OA-244/16-17/2681 dated 17.08.2013 regarding the actions taken to
establish the reqguired linkage of coal with Coal India Limited {*CIL").

ACTIONS TAKEN FOR COAL LINKAGE:

7. Asinformed in the carlier para no, 5 above, after IPCL submitted an application for transfer of
coal finkage in respect of s OId DPS Plant 12.2 MW to the newly set up 12 MW Plant with 2
change in coal grade from BfC to E/F, the Ministry of Power vide their Office Memorandum
F.Me. FU-1/2011-PC (Volll) dated 23™ December, 2011 supported IPCL's request based on the
recommendation of Ministry of Coal,

8, The Ministry of Coal, vide their Letter Ref MNo.23021/115/2004-CPD dated lanuary 30, 2012,
cleared the request and sdvised ECL to take sppropriste action so that FS4 can be signed from

tEresir e,

9. Vide a letter No.CIL/C-4B/47252 [new Pol)/466 dated 26™ June, 2012 issued by Coal India
Limited {CIL) to Ministry of Coal enclesing a letter of ECL No. ECL/HQ/Linkage/DPS dated &"
May, 2012, CIL soughtsome clarfications regarding the puideline of cosl linkage.

10. The Ministry of Coal clarified the contents in the said ECL letter and issued a letter
Mo.23021/115/204-CPD dated 17 September, 2012 to CIL and advised the concerned coal
company to decide the matter as per powers delegated by SLE(LT) for the 1x 12 PW Poweer
Plant,
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11. Based gn [PCLs Ietter dated 4th December, 2002, Ministry of Coal issued o commumication to

CIL vide better No.23021/115/2004-CPW dated 14™ February, 2013 clarifying the pesition of 12
AW plant and requested them to take action reparding the exacution of Fal

12. Based an the advice of Ministry of Coal, CIL issued o letter Mo CIL/SER/ Ministry/77 dated 26th

February, 2023 to ECL advising them to take appropriate sction regarding the transfer of coal
linkage from 12,2 MW to 12 MW with & change from B/C grade to F grade.

12, Keferring the above decision, IPCL wrote letters to Director {Technizal Gperations] of ECL dated

23rd Juby, 2013 and 1st August, 2013 requesting them ta take up the matter as per the
instruction of Ministry of Coal and CIL o sign the F&4 and supgly the coal to 12 MW power
staticmn,

14, There was no positive response from ECL. Since, IPCL is unable to get the F5A signed with

CIL/ECL in spite of its best effort, it has preferred a Writ Petition Numbering W.P.35231{W) of
2013 before the Hon'ble High Court of Caloutta seeking for s direction upon ECL towards
ewecution of the Fuel Supply Agraement (F5A]. At precent, the matter is subjedice bofore the
Hon'ble High Court of Calcutta,

15. IPCL would like to inferm the Hon'ble Commisslon that im spite of its best effort it has not yet

been able to pet a Coal Linkape from ECL for its 1312 MW Power Plant, IPCL , from time to time,
has apprised the Hon'ble Commission regarding the status of signing of FSA with ECL.

INTERIM COAL SOURCING FOR 12 MW POWER STATION:

1a.

17.

18,

19,

20,

In view of the failure/delay 1o obtain coal linkage for itz new 17 MW power plant at Dishergarh
disir 16 non-cooperation from ECL, IPCL had to procure coal from local traders during the initial

brief period of operation at a high price.

Thereafter, with the In-principle clearance of the Hon'ble Commission vide order dated 1ith
September 2013 in Case Mo, WBERC/OA-163/12-13, IPCL started procuring coal through e-
Auction in the interim,

In view of the high cost of e-Auction coal, IPCL made efforts to reduce the coal consumption
cast by mixing e-Auction coal and washery rejects/coal rejects from other local suppliers.

Generation from Ixl2 MW Plant s wtilized for meeting the demand from consumers in
Dishergarh Circle and therefore for un interrupted power supply to consumers genaration fraom
1x12 MW Plant is absolutely nacessary,

We would like to re-fterate that IPCL has made sincerest and best effort to get the coal linkage
from ECL However, even in absence of the coal linkage, IFCL has procured coal through E-
Auction to maintaln continuous supply of power to the consumer. It I-Es also reduced the coal
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Circle have been benefitted from the un-lntervupted power supply as othenwise Consumors
would have to lace pawsr cut,

FURTHER IMITIATIVE FOR COAL LINKAGE:

21, it is expected that Shakii Scheme, which was earfler canducted by the Ceatral Government in
August 2017, may again be conducted in subsequent period. IFCL s exploring the possibility ta
participate In the subsequant version of Shakti Scheme, wwhenever It s conducted nest time by
the Government of ndia,

COMCLUSION:

al IPCL has been making sincerest efforts to get coal linkage from ECL

B The WHRIT Petition no, W.P.35231(W) of 2013 before the Hon'kle High Court of Calcutts, in
respect of coal linkage with ECL s under subjudice.

e} IPCL has continued to provide un-interrupted power despite sourcing coal from open

imarket, whare price is very much valatile.

EMCLOSURES:

=1

APPEMDIX - A

COPY OF CORRESPONDENCES REGARDING COAL LINKAGE

F APPENDIX - B

COPY OF WRIT PETITION FILED BEFORE HON'BLE HIGH COURT OF CALCUTTA
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General ManagorSamM)
ECL, Sanctors_ wa

c2pacily to the new umil of 12 M with change of grade from "BIC" grade
o “F” grade. ks DPSC Lid

reduction of CApacily from 12.2 My to 12 Mwy
Fanversion of existing coal inkage from B&.C grade 1o ¢ orade
SLCILT} for Power in

concamed e cogl COMpanies
in the CERRCIny,

ils meeting held on 18.4.2011 has muthordzag Lhen
0 diecide reguesic far rElducrinnu"EﬂhElﬂn:EmHH

- The request for grade chefge g
med coal eo,, which ig alrgady being gane by the
CO&l comparnijes themselves

ECL is requesipd 12 take approprisie BClON 85 per moms in the matler,
undar intimation 1a thig Minfziry

Enci: 23 sbove
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Yours Taithiufy,
:3. I:Fi‘_" e
|5 Erinjuasan;l
Under Secretary 1o the Gowvi, of Indla
Copy in:

1. Minigliy ar Power (54 5. N:raylﬂan, usj,
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@ ey, . Apaejay Housa, B-Brock, B Fioor, = :
15, Park Street, Kotals 700 ME
& “No. mumarlqggzc:_rﬂ:.uﬁlr}.l' Lok Diater: 260612012
. Sr G. Srnivasan, | 2 I
] Lindar Sacratary 1o lhe Gowi. of Inda,
P Miniziry of Coal, ;
Naw Defhi, :
. D 57, "f
: Sl Trgagher of coal inkpge BA0C 1o the gxbsfing wanits of 12 A
& . “Eapacity to Me few ynit af 12 M with changse of grads fom BIC
. V., L _.'.'_ ————— AL - 1
P 7 Prease reter 1o e Jefter no. ECLHQRinksge/DPSCH4E08 daled 81572012 from Sri VLK E
Singh, OM (5AM), \ECL, “Sancioia adreasac 1o CoN [S8M), GIL, HMoata with & copy ;
& endgezed ko you, 3 copy of which js enched for your reaty reforence. :

"I ey sndiy

ECL thal DFEG Lid,
DFEEE L.

Ag per decision iaken in he

DFS0 Lid, whenaas sarfor as par you

puideines ghen i the S1C (LT)
the guidslines are applicablé for the
Lid was heving & pre-MCOF Enkege.

i

nepded (p ihe matbar.

Enct As sboee.

alta s

-
L

oo b CEM [SEM). G, Holkala
o bo: B4 [S&M), ECL, Sanclaoria,

I."-.
L

be noled Srom the contents of the abave mentioned lefer of GM (S&M),
hed & pre-NGDP linkage an ECL for & tolal combined sapacily of 42.2 WA

{10 MW & 3 &1 Chanaiun and 12.2 MW al Bisergarh] @1 BIC grade, oul of which 30 MW capecty
at Chingkuri was owned by ECL and iha

caiegiy Trom GPFP o IFF appess o

pvised for peduction in eapacity fiom
cxising coal linkags from BC grede to F grade. In fhis
mreating of $8/4/2011 Tor red
powes station coming fhrough Lo route, whereas

Meoreavar, a5 mentioned In (he leller of GM [S&M), ECL,
grade F cosl can nat ba made avafabls for fhis unt :

Undar the above circumstances

palancs 122 MW capacily at Disergarh belorg 1o

S0 (LT) mesting held e 141212012, the chenga of
have been made for 122 MW capatily balonging o
laliar no, FA03 1A 1SE00E-CPD gated 30/, it wes
12.2 MW o 12 MW and elso for converaien of the
cannecton # may bé menticnad il he
uclionfankancement 1 capacity,
oSG

it appears thal further acvice fiom MaC/SLCLT) =

e
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- e Eastern Coalfields Limited
. ECL f "Eﬁ' e [Asubsidinyof Coal India Limited)
¢ L2 | RECEH, g s
' e NGO o D Burchwan, Pin- 713333
_"WPE:’ 4605 1.;?"’; }? Detsd : 06,05.201
rHie Ganers] Mannger (5aM), - . | COAL inpy
Coal Tndia Lid, e Marbar sy fJ.u?e:.T'?-D'
15, Ferk Street, i 15 Pact By - o
Weliete-16 Ll S )

units of 1.2 MW capacity to the

Sub 1 Transfer of casl Inkage slfocated for the exisling
de to F grade - M /6 DPSC Lid

new unlt of 12 MW with change of grade from B/C gra

i Dear 5 ; '

; W arg in recelpt of mame e 23012/115/2004-CFD dated 30,1.2012 (copy anclosed) frem
WWMOC regarding the captioned subject.

o~

“ppsC have a pre-NCDP linkage on ECL for total combined capad
Chingkurt & 12.2 MW &t Disergarh) in B/C grade. Dut of the total capadity of 42,2 MW, 30 MW
_capecity is owned by ECL and wes ghven on i2ase to DPSC Lid and the currant |ease pariod hae
expired on 31.3.2012.

OPSC Ltd haz requestsd for reduction of capacity from 122 MW to 12 MW for thalr plant ot
| Disararh and chenga to grede from BYC grada to F grade. MOC vida the aforesaid momo hos
Ludu-hndhluullmrlpd ke dizgal with the request of redection inea
1 SLCQLT) for Powar heid @n 18,4201 suthersing concamed eoal company ko declde for
capasity, subjeck to esrtain conditions. However, the procedurs lnkd dewn
i tha SLC{LT) for Power meating held on 16.4.2011 for roduction of cagsclty parteins to units under
LOA& and DPSC Lid hawve a pre-NCDF linkage. \ '
.ﬁ.:ngmlbdﬂwmmn‘nhmwcmf.nmqulunbummmniﬁ:mhulIhﬂmﬁf
a combined capecity of 42.2 MW in B/C grada. Change 0 capacity and grade will requira
ranssessment nfql.rlrltlll:. Morsoves, there [ nagative coal bakance on Rajmatal,the only source of
grace Foaal in ECL med v garvicing NTPC plants of Farakka and Kehaigoan.

Tha mattor was also deliberated fn SLC[LT) for Povier held on 147 Fehrusry 2012 under itam na.
{xvii} Changs of Category from CFP to [EP-M/S DPSC Lid. vide which & hes baan stabted &t paint (§)
"In view of tha recommendation of MOP end focts of the casa the raguest for conversion from “CPP
to [PE° in mpﬁ:&m&:w.mmmmw,mm that the capacity of DPEC may be

restricted to 12.2 MW in the neer futura &5 merkioned under tem no. (i) - excarpt anclesed,
Racontly, wa have racaivad & latter no. CMBECS{Coay002/12-
vide which DPSC Ltd. has requested for making them availabia F grade
of their 12MW unit at Dishergarh Plant under IPP categony.

In view of the above, you may ke to advice on the matter.

(

®Secocononesse
{

[

13 dated May 4, 2012 (copy anclosed)
el for immedinta operation

L

(V. )

. Goneral Manager {ShM

o6 DTIOF), ECL, Sanctaris
c.e. GrilG Srinlvasan,

Under Secr to the Gavt of India, ;
Hinlstry of Conl, Shastri Bhavan, Maw Dathi - ﬂit_l;],lﬁt sbova arclosures
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Governmend ol Indis
Mmisley of Cogl

Shastd Bhawan,
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General Manager(SEM00)
Coal Indla Limales, Macholng Divissan,
13, Pask Slrest, Kokala

Subiace’ Trangler of coal linkage aoeated for the exising unil of 12.2 MW cagasly b the
nes  unitol 12 e gnd ehanga af grade lram BIG qroda to F grade- DPSC Lid

Sir, :

am diecled bo  refer 0 CiL's telter Mo, CIL/C-2BULT252 New PallM4B5 datad
262017 on the abowe menbiorad subject and 4o say hal &g, DPEC vido thair altar caled

1852012 feopy anclased] had made cEran requesis, which have been oxamined in tha
flinisbry, :

4 The Compelerd Auhedly has taken [he virw [hal ihede s no need o framag sBparatp
guidelinesfinstrucions far pra.NCDR finkage heiders coming up with he requests far
raduction in capacity,which are very few i ALmbar The fesu@s ralated to pre-NCOP lnkage
holders (inchuding Mis, DFSC), can be conscerel of the sama ingd as adopled for the
powes plants coming throamgh Lod Sowto. by Ihe Cilfesncerned coal comgany

4. The CILECL ara thersfare iequesied lg lake & vigw on the fequest of M DPSE for
roduclion in (e cagacity of fhair pawar plan| iP#) rom 12.2 MW 19 12 MW, The malter al
supply of E/F grade cosl in place of B rade coal with the approprisle quartiy midy alig
themsahes De detided by Cllicaal SOMpany 35 per (e powers delegaied by SLCILT) an s
meeling held on 18 4, 2071 The achon saken w |he malies may therealier be aporized (o [hee
Mirdstry -

Emal: 55 ahove

Yours failhfyy,

I::?r- I|"ﬁ‘\v'-.---:'l-l'l-.--.,._|
{5, Brindenzan)
Under Secretary Lo ihe Govl of India

Capy 1o CGM{SEM), ECL, Sanciona, Wi
ySERy.EEo fo: MYs. DFSC Lid., Sanciond, Dishargach-7 13 333, Wa
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4" December, 2017

M. Shakesh K
Joinl Scerctn

Roop o 3-1|-.I'|.:: Shaziri Bhawan,
Drelbii - 100 00,
Dhezmr Sir. .

TRANSFER OF COAL LINKAGE ALLOCATED FOR THE EXISTING UNIT OF 1.2
MW CAPACITY TO OUR NEW UNIT OF 12 MW CAPACITY AND CHANGE OF
CRADE FROM B/C TO F GRADE

This has reference 1o your MoM No 2302101 1532004-CPD dated 17 Sepdernber, 2002
ssued to General Manager (SEMAJC), Coal India Limited with copics to CGM (S&M), Eastern
Comlfictds Limited and DPSC Lémited,

We bave met the representatives of Coal Indin Limited {CIL) and Eastern Coalficlds
Limited (ECL) and had 2 series of discession at length on the subject, bused on yoar
commmnication dated 17" September, 2017, We have recuested them to advise the corcerned I
coul company 1o euecute the FSA for the above 17 MW plant so that we can get the coal al an
carly datz. The representative of CIL has commumicated to ug that though the concemed Misistry
vide their abave MOM bas requested CILECL 10 consider our case on the sams ling 2 aclopiad
for the powes plants coming through LOA roule, 1he name of our company has st been
mentioned in the list of power plants as per the circular of Coal Ministry dated 17% February,
::Jl. Az 2 rogult, exesetion of FSA thriugh LOA roule en immediatg basks has become difficalt

15

Against this backdeop, we would like 1o elusidate some points with rogard 1o awr
wompany for your kind perusal and consideration :-

L} Yo may be aware that DPSC Limited is a 93-year old private power utility
engaged in the business of penesation and distribution of powser through its
distribution network of 618 sqkm. liconsed ans in the Asansal coal-belt and
powar taril megulsted by the Hon’hle West Bengal Electricity Repulotory
Conmunission (WBERC), In accordance with the New Caal Distribution Policy
(HCDP) puidelines, CIL and is eonoerned subsidiarios execimed e FSA with all
the existing power plants operational 25 on 317 March, 2009 without the LoA
route. Accordingly, the power stations of West Bengal Stare Elecy, Board, CEST !
eto. endered into the FSA with CIL. Though Dishergarh Power Station had been '
0 existence sinca 1881, DPSCL, at that time, could not execute the FEA sines it :
hasl already eatored into an agrecment with ECL ag per thééxisting coal linkage
of 2005 in respect of its Chinakuri and Dishergarh Power Stations, Over and
above, the Company was Urying to change its category from CPP to [PP as its
category was inadvsrtently mentioned as CPP in our Gayfien linkage. This
techmical snag peevented DPSCL from signing the FSA For our existing power




B Rt S L

e wo received the cleamnes {05 e chanpe of st from CPP 1
[PP, tha 20 year leasc apreement with BLL for gur Chinakurn Power Ciapan bt
eepired. Presestly the 30 MW Chionlouri Powers Giation oweed by ECL s not in
opesation ul we have besn able to renovals the 127 WW existing Dis Ll o

the wow unit of 12 BW,

% giation, The tin

) This power station which has beatt in operation foc a lang tme stapds I ciosE
imity o various coal mines af ECL , to whom we supiply pOWCE The
recquired quantity of coal for this pawer station is alsg very small, say, 19 the wne

of wreand B0 MT of EIF grade coal por month

ey hawe coafirmed thal our present application
may be considered through LOA rote. Mg we Hve 3 TEIRing POWET SLATKN and
the renovation of the plat Le 12 MW s already been

hopeful of achiewing iz mibestone o
power sations coming thrgugh LOA route and af submitting our application aul
sipning of FSA accardimly.

3 Dharing the discassion with CIL

grade from BIC EIF, we lavg Deca asgared By

from their end.

) As a power wiilily company our tariff is rogiiated by the WRERC and for the
henefit of the consumers, we e nat allgwed 1o purchass coal at & hugher price
fhrouggh e-anction route from quuids. This being the fact, we A 1oiaily

depentdent on the linkage coal to nun the power station

4) As regands e change of coak
1L thut thery will take care of 3

Crmsidering the above Bls and taking cogpizance of utilizing presend [ESOUTCES
incloding the 200 nos. of the enisting workiores attached b Qur newdy renovated plant, we waould
Farventhy appeal 1o you to offer us some refief by providing us Some ad hoc allocation of 2000

MT of coal per month st least for three months, by which time we will bz able 10 complete all
. {he pecessary Sormalitics through LoA route as per the NCDP guidelines. This will enobls us to
wl goflieries in that regitn.

supply reliable power to the industries
We hope that our appeal will mest favourable consideration by yout pood offics amd
necessary advice may kindly be given 1o the concerncd departments to entble us 1o T the
povser EALONS uninterrupiedly.
Yours faithfially,

peac @imm:d

"""j:.-q.c. Director (Markesing), Coal Indhia Limited.
; General Marager (SEMOC), Coal India Limited.
ce.  Geoersl Managor (S0, Eastem Cralfields Lid., Sanctor
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%, No, 230211 15/2004-C PO
Government of Indis
Mindstry of Coal

Shastyi Bhawan,

Mew Delhi, the 14" February, 2013
Fo

General anagenSEMIOC),
Coal India Limited, Marketing Division,
15, Park Street, Kolkata

Subject Transfer of coal linkage allocated for fha existing units of 12.7 M

capacity to the new unit of 12 MW change of grada from BiC grade to
Fgrade- DPSC Lid

| am directed to refer to Ministry of Coal's letter of even number daled
17.09.2012 and to forward therewith a copy of the representalion dated 04.12 2612
recenved from Mis DPSC Limited on the above mentioned subiject,

€,

2. The power piant of M/s DPSC Limiled at Dishergarh s a pre = NCDP finkage
hedder and was getling coal from ECL. On the inroduction of NCDP 2007, Mis
DPSC Limiled was to sign FSA with ECL, but i could nat be done since tha matler
af conversion of the categery of the power plant from CPP 1o IPP was Lnder
consideration of the Ministry. The categary of the power plant wasg changed as per
the recommendations of 510 (LT) in its masfing held an 14.02.2012. In Ihe

meanwhie, in Decembar, 2090, MoC had also wrilten to CILJECL fo sign F5A with
the power plant as CPP, en which no action has been taken.

2

3. Since the category of the power plant has been changed fam Cop o iPP
and it is a pre-NCDP Hak age halder, there should nat he any difficulty in signing of
F5A with Mis DPSC Limited far thetr Dishergarh plant as 1PP

4, CIL/ECL are requesied 1o lake furdher NECEssary ackon on the request of AM/s
DPSC Limited, after laking a decision on reduction of the capacity fram 12,9 MW fi»

r;;_';'l._’i Lratem)vip| 9o
ey T

Taurs faithfully,

.
Mﬁ.’”
(2. Bhaltacharya)

Unger Secrelary to the Gowl, -u#‘_lndm

":l".
v
£ :

Copy ta: GM{S&M). ECE Sanciona, WE

| Copy also to; Mis. DRSC Lid., Sanelona, Dizshergarh-713 333, wR /
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.,.a"""“"&% COAL INDIA LIMITED Pl 272293421, 22293425
S A Maharatna Company Fax: 033-22172338/0495
E, ﬁ% 3 {Gowvt, of India Undertaking) E-Mail:  mbtgeil@cal d.vsnl.nebin
M '_..é {Marketing Division) Website:  www.coalindianicin
i b Apeejay House, B-Blocl, 6T Floor,
15, Park Street, Kolkata 700 16
Ref, No.CIL/SEM/ by L& T RM [ 33 Dated: February 26, 2013.
Ta
The General Manager{S8&M],
Eastern Coalficlds Limited,
_ Sanctoria.
— Sub: Transfer of coal linkage allocsted for the existing units of
12.2MW capacity to-the new unit of 1ZMW - change of grade from
B/C grade to F grade - DPSC Ltd.
Dear Sir, )
Please find enclosed herewlth a copy of letter no.23021/115/2004-CFD
dated the 14t Februgry 2013 from 5, Bhattacharya, Under Secretary to the GOL MOG; Hf!w
Delhi addressed to this office with a copy to you on the abeve subject for taking
appropriate action in the matter.
Enclo: Az stated,
. Yours faithfull
- In

(LK Mishra

General Manager[S&M),

Copy to: M/s. DPSC Ltd, Sanctoria, Dlsergarh - 713 333,

Lir |

§ l:'l.'l
Su Lake Ciy 5._ Il
Kolkat=ap odg /T

B
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A J Eiffien; Ly
DPSC Limited E'&MEF?%E:; ?ll:.idlutuﬂm Hoekanty - 201 031

Frat) | BEOR LHNIETRHIILN T, Fax | 2060452

L

{1

%ﬁ%_m_,
B{TOF

ECL (HO}BANCTORIA

23" Juby, 2018

Eastern Caalfieid: Limited .
Eanctons PO, Dishergarh

[t Burdwan,

‘West Bengal

Tha Dinectar {Technizal]Operation é

Sule Translar of coal linkage sflocated for the sulsting unis of
12 206W capsacity ta the now unlt o 1IMW-change of
pracie from BC Grade 1o F Grade = BPSC Llrn.ﬂTﬂ

Der S, ' .

Apropos of the sanctioned Reference Hulﬁ'ﬂzlfuﬁftuﬂ—ﬁl] duied 14™ Februssy, 2013 of
Governmeent of india, Ministry of Coal, dated 14™ Fabeuary, 2013 on the ehove subject lsued by Shii 5.
Bhattachasyys, Under Secretiry ta the Govt, of Bdia and subseguest Tetber Ne CILMSE N MInistng'TF
dated 367 February, 2003, wa wauld 1 o inform you that we hava hot recalved any commumication
£ far from your esteensed office, ;

W chall ke gratelul if you diadly 2end wous immedinte espanse In thiz subjeet ta ansble us to

take necessany arangement for signing of F5& with you to supply cosl for cur powsr station mantioned

.

Encle : A5 stated |
"I'I'IH'IHHE'!'QII.-
Yours Exithfully,

mited

{Sormesh Dasgupta) .r
President - Corparate Affairs & Admin.

i il i

C I:IhEhnr{HI‘arhetlng]ﬂL
C:L BMEEM/Comm.& Legal} ECL Enlkata Sales Office
EE.EHHHML‘EE‘L.MHMH.WB
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; H'Erbs-:em::-irllnzui 3
= Pind e, 1.2
DPSC leltﬂ{] Block [, Soekee - V., Bal Lake Gy, Kokala - 100 071
Phse | G500 AJOOOR DR 100 1 2 Frg 7147 2457
Wisk us al | weaw dpsciesm

1 Aurust, 2013
The Diezctor (Technical Operation},

Eastern Coalfinlds Limniced,
Sanciaria,

Dist, Burdwan 713 133,
West Bengal

Dear Bir,

Sub:  Transfer of coal linkage allocated for the exiating units of 12,2 MW capacity

1o the new unit of 12 MW — change of grade from B/C Grade o F Grade =
DPSC Limited

Kindly refer to our letter dated 937 Tuly, 2013 received by your office an 24™ Ju1 L 2013
¥ ¥y ra b

about exccution of the FSA with your esteemed Company, Mesers, Fastern Coalfislds
Limited {ECTL),

So many letters we have written sinee Maoreh, 2003 but i} duee we have received peither
any communication nor any advice from your erd. Hence, we wonld liks 10 know whit iz
the noxt cowrse for us to Aufill so that DFECL is in & pesition (o camy out the instructions

of the Ministry of Coal towards executing the FSA with your esteemed organization ie
ECL. .

We shall be gratefil 1o receive your advice in the matter suitably to enable us to take up
the smubject with the dpproprate authority forhwich

Thank you,
Yours fabthfulty ?"_""_-"_:"_;I I TE T'?'-I
’ RECEIVED CQlv: sfA vy
Dmcw 7= IE"']"I' (L b T K 5
Somesh Dasgupta t 18 AUG 2013 -
President — Corporate Affuirs & Adinin, b o, PN 32k
J: Y aih _r-llll.'-“|
=>Ca: Director (Marketing), CIL, Kolkata ] o= K- 16

Ce: GM(SEMIComm. & Legal), ECL, Kolkaia Sales Offies. . -
Ce: GM (580D, ECL, Sencloria, Dishergarh,
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1
EHOURAK DTRA, Advacets

Bnzrald House

1B, Odd Poees nfise: Strimet

Folkata FOGM)E

A J'J pe ndlices- B

[N THE HIGH COURT AT CALCUTTA,

CONSTITUTIONAL WHAET IURISDIETION

APPELLATE U

WP Roxgan) (W ol 30135;
Iothae matter gf ;
A pppliaten apder Astide 228 of the
Constituticn of India;
Ani

Group— [ Head - HIL

I the bt pf:
(S FDWEH_mHFmﬁ-&H UMD &
e
 ERFITEORIERS
-WERSLI-

UNEDMN OF IN[HA & OaSs,

s NESFDNDENTS
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I
DISTRICT, ELTRDWAAN { :I
IN THE HIGH COURT AT CALCUTTA
COMETITUTHIMNAL WRIT JURISDECTION
APPELLATE SICE
WP Mo, BN LS | W] of 2013:
In the mattor gl":
An applcation under Article 226 af the
Comsritution of indis;
and
In thi: matter of - Etc. Enc
and
In the mattar of =
Letier dated 18th February, 2013 fssued by
the Government of Indfa, Ministry of Caal,
letter dated 26th February, 2013, ssund by
Caal India g, and In tho Lotter dated 24
Octobes 2012 iesend by the  Enstern
Coalfield Limited;
And”
|m 1k rmatmar of Eic, |t
Anit
In the matter af i
CINDIA POWER CORPORATION LIMITED &
AN, . . PETIONEHS
AERELL:
LFHIE_IH OF MDA & DRS. ... PONDENMTS
INDEX
5L, PARTICULARS | Para Mo
Mo, ; Page Na.
g3 Li#t of Dates (]
z. Palnts of Law i}
3, | Writ Petitlon 4 =30
_ Blectricity [icence geonted by the Government of West
el Kool Loy Bengal in favaur of tha patldoner Mol et
Deocurents showing supply of "BY grade coal and "C° | g2 _ 4a |
5. | Amnexire | P<2 | prade cosl by the respondent No.3 1o the petitioper - '
Mo 1. =
Ordar dated 32 August 2005 in respect of Chinakur
6. Anmpeye | B2 Fiant approvad by the Minlstry ufEnaL | #F |
Orders dated 7 August 2008 in respect of Chinakur
2, | Menare:] B Flant approved E-,.'f:ue Mﬂggfsgwl. w8
Latter dated November 16, 2008 from the patitionor | ge ]
B, Annexore [ P-5 | Mol to the Additional Secretary, Mirdstry of Coal,
Governmant nl'Ln_u;l'lE_ ’ : I|
3 \




- _ Letter dated Juna 22, 2010 from Petitioner Mo.1ta the |
3. mnr_-m: -6 rspondant No.3 : . o T0 - ’.-".3_
Motification/Office Memorandum datod July 30 3010 ‘?'
10 | Annesure | 7 | from the Under Secretary of the Gavernment of India, 4 = 76
) Ministry of Pawer,
Lotter dated Tth August, 2010 by the Petitloner Mo, 1 77
11 | Asn iP5
o | Mmenicy e the Ministry of Coal,
Memeorandum of Understanding dated 4th October,
: P-0 : =
i€ | Aonesura 2010 with respondent No.3 far supply of engl, T 82
Lettar deted 14 Februzry, 2013 from the Ministry of
: Coel, Government of India Informing the respondant B3
13. | Annexure | poan | Me-2 that re-categorization of the petitioner Mo,1 hag
already taken place so F54 batwesn the rgspandant
Mol and the patltiener No.1 should be sxented
imnediataly,
Letter dated 26 February, 2013 frem Coal Ifelia Lid
requesting the respondent Mo.3 to rake Appraprinte Bl - @
; P-11 =]
14 [Angexure actlon for execution of the Fual Supply Aoracmant
betwesn the petitioner No.1 and the fespontent'Ne.3,
Letters dated 23-d July, 2013, 15t Avgust, 2013 and G « 58
15th Awgust, 2023 from the Petiticngr Me.1 remitding
the respondent Mo.2 about the communication'af the
Government of India dated 14th February, 2013 and
X P-12 ’
15. | Anrenms 26th February, 2013, issugd by Coal indle Lkd and
requesting the respondent No.3 to act In tarms ol sich
besters and execute the Fual Supply Agrooment In '
favour of the petitioner No.1. B :
18, | Annexurg | B-13 | 0Py of the Writ Petition no. 25008 (W) of 2013 * Bt=tfid
02 without annexura,
| 17. | Annexure | P-14| Copy of the order dated 30 Septamber 2013 115116 |
|18, | Anneure | P18 Copy of the letrer dated 5 Octaber 2013 _ : 117
19 | Annexure | P16 | Capy of the letter dateq 17 October20i  ,  [i4a- 120
20. | Annexure | P-17 | Copy of the lettar dated 21 October 20113 . 1 § o
| 21, | Annexure | P-18 Lopyof the letter dated 25 October 2013 £ ({22124 |
4. | Annexure | P18 | Copy of the lettar duted 24 October 2013 F 1954 24
£3. | Annexure | P-20] Copy of the letter dated 11 une 3013 ; 127
4. | Annexure | P-21 Copy of the circular 1 28-1 29
25, | Annexure | P-22 Copy of the CMPDI circudar . % 30
ing 1 d i
26, | Annexura | paa3 | “hart showing the different levels sllotte o difforent |4 34
grades af caal
27. | annexurs | P24 :;-;mﬁ!ﬂhi showing E-Auction subsequent to 11 June 132-148
|_23. Annaxure | P-25 | Copy of the letter dated 16 MNovamber 2013, 149-180

37




DISTRICT: BURDWAN

iN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT ILRISDICTION
APPELLATE Sim

WP No. 209 9) (W) of2013:

n th tgral:

An application under Article 226 of the

-

Censtitution of India;

And

Appropriste Weit or \Writs andor Direction

or Diractions thereunder;
And
th of :

Watlonal Coal Distrlbutian Palicy, 2007,

}

..
Bl Lakin Cily

Hollata-700 (31




0000000000000 000000000000000000000000000008 0

Inactlon on the pant of tha rn:pundEnl!
autharities B0 execule  Fuel  Supply

agrogment In Favour of the petitonegr Nl

A

[a] g!e matier QA! H

1 (WD Pt}'l.l.l'ElFtr CORPORATION
LEMITED [f':IFFTbEI":r' Enowm ag DPSC
Lirmited], an oxisting company within
the meaning of the Companbes Act,
1958 and having its I'E[dst.Er'Ed aoffice
at Plot Mp.-1, 2 and 3, Black-E9,

Sector-5, Salt lake City Kolkata-

Tom0aL,

r

i SRl SAMEAT CHATTERIEE, &
shareholder of Petitioner Mol and

el

also worklng for E‘aln ot Flot HaX-L,
2 and 3, BIuﬂ:—EP, Sector-5, Saft Lake

City, Kolkata- 700091

4o




i.l.i-n----t--nllnil----.-.........

e PETITICSERS
VERSLIE-

UNION OF INDIA, servco through
the Secretary, Minlstry of Coal,
having his office ot Shastr! Bhaven,

Hew Delli-119001,

COAL IMNCIS LIWITED, 8 Governmant

of India Undertaking, having its
ragistered office at 10, N5 Road,

Kolkata-70a00%,

SASTERN COALFIELDS LIMITED, @

company mcorporated under the
. . 1’

Companies Act: 1955, having its

registered office at Sandtarts, Post

Cishargarh,  District  Burdwan,

713233, \Wast Beagal,

GENERAL MANAGER (Sales and
Marketing} working far gain at Coal
HDL:I.'F-E_.. 13, A ¥ Mukherjes Road,

Hodkata 700 001
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i GROUP EEr-.fE_E-ﬁ.L .M.AHAEEE (Salag
ind Marieting], waarking for gain a
Eastern Coalfields Lirmitad,
sanctoria, Past Dishergarh, Districe

Burdwan, 713 333, Wast Bengal,

Te:

The Hon'Ble Me Banerjee, Acting Chisf Justies and His Compapion Justices of the caid
Hon'ble Court. :

b

The humble patition an behalf of the

Patitioners abovenamed-

MOST RES LY 5H H;

L Th: Petitionar company wus previcusly known ag Ellshergan:h Power Supply

Eﬂmr-'lun-.r Limited, The Company was reglstered under the Companles Act, 1913

and is therefore an Existing :urn:ﬂan'r' within the mezning of tha Companies Act,
1856, The name of the petitiones company changed thereafter i s presently

known as "lndis Power Comoration Limited”, The petitionar :umpamr I.rFr'i::gaEed

in the businass of ganeratE-:m » SUpply and distribution ef ela:h-hcrty:-sln:e iﬁ'ﬂ 4

42
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this connection, the ehectricity llicence. gronted by the Gavernment of West

Bengal In favour of the putitioner Mo.l is annexsd herdin and marked ag
Annexure *p-1* The petitioner Mo.2 is o citizen of tadip, Tha petiticner No.2 s
#lso working as an employer in tha petitioner Mo, 1 company as Miicer, Legal at

its registerad offics gt Salt Lake, Ralkata. Your petlomer o2 Is ako.a

sharehiadder of the retiticner company, -

By reasan of the wrongful acts and conduct of the respandents and thair failurs
To exestte a Fuel Supply Agregment in favaur of the patitioner, your petitionar
tempany is sufferlng financial foss and the right of vaur patitioner §0.2 a5 such

shareholder of your pE“ti':IHEI'I :qn;ppn'.- F seﬂmﬂy jqu':-pa rn:lim}.j.

The petitloner company Sperates two Power Seneration atatians, one at
Chirakuri and the other a2 Uishergarn. The plant gituated at Chimaloued it avenad
by the recpondent Ml.:l.l The plant situated at Dlsh:argmrh‘l.; owned by the
Petitioner company singe 1915. The sui:';jecr mattar af the In.;l;irht wirit potition
oaly .rEIatEE to the plant at .Dlﬂmi.rarl-n, In respect of meﬁp‘r‘;r;l: sltuated at
Ehinal-:u}.i. there arle-:aeparate df;mm angd dif-l’e'ren-:ns Eletw:;un tha potitlonas
company and the respondent Mo.d wiieh are fot -th". subject matter ol the

instant wril patition and for which several proceadings are pending.

Coal Indla Led. {here:’ml'ter're!:rred to as the respondent Mo.2) is 2 whoally
ovmed Government of |ngia undertaking. E{I«mm Coal Feigs Led (“ECLY).

{horelnafter raferrad 13 as "the respondent N-:r.;"":l is @ coml ;:-.rg:dun:l-ng COmgany




and is 3 whally owned subisidisry of the Coal Indla Led., the respondent No,2. The
respondent ne. s the Apes Sady and controls 50 Its subsidiary ncuding EC1,
the respardent Mo Thae respaisdent nofd and 3 are all stace andfor
instrumentality andfar agency of Stpte andfor amenable o the Constilwtional
Wit hurbsdiction of this Hon'bla Caurt, The respondsit no, 4 fg the Group
General Manager (Sales and Morkating) of the raipandent no 3 The patitioners

are nffected and agprieved By actions andfor inactons of the respondent

authorities in the manner stated herginaftor,

For the purpose of oporating the power Brnarling stathon, your potifoners
requlmd' coal of grades BT gnd Yo having Gross Ealm'jllt Value of 5006
minimure: and 5002 minimum respacthealy. Any Inferlar -:|ual|-‘|.'|.I eoal cannot be
used for running the power ganerating statlons of the petitiancr carmpany. Tha

rn;tai_w qualicy of coal would heve serous environmenial isrues due to
Eeneration of ;-:nhum;ad carban an eccount of less combustion in the Bolter and
thareby ganevating high fiy ash {to be burind In the cesertad mines} and also
Clinker in the Boller. Tha petitianer company was all along supplied with food
quality grade "B or grade “C7 coal by the respandent Mo3 by way of allocation
manth wise, Coples of documents shawing supaly of "B" grade essl and "0

grade coal by the respondsnt No3 o the pedtioner company are annoxod

hereto and coblectively marked as w e

The main customer 'Df-ﬂ||!‘1:-"l_l'i.l:i1-]l' far the puthﬁmr -:nr;nparg-r has ataf:materlsl

times beon tha rleii::mdml Ne.3. The respandent No,3 has Erul;:nh-arui Mines,

by




ansod belt and for the said

The raspendent No.3 carrias pn mining apeestion in As

purpide needg electricity. Imazmuch ag the pefitioner campany hies 3 power

distribution lleenes ip the zaid argg and, In particular, Dishorgarh Plant, the

retitioner company has been supplying and distributing sugh power Benerajpd

fram Dishergarh Mang to the respondent me.a.

Tha petitioner na.1 piper ta 2014 belonged to Andrew Yule Group of Companies

#nd was, therefore, 2 Govermmeant Undertoking, Thare was a change of

Managament of the patitfanar campany in the year 2010 snd the Petitiorger

FOImpany was coased to be @ Governmens Undartaking, From the recards which

are avallable with the j':rmnt'rnnriaa-enml: "B the p-atl:rr:nnar comgany, It
Bppears that :ﬁerel has not been misch dispute botween the petitioner company
and the respondent ne.d as long =5 Andrew Yule E'!r;:up uf:t!;mpanles A in
contred of the petitioner compamy and the petitlonss  COMPAnY was a
Gevernment of Indiy Undertaking. The practice and the maniner in which supply
of coal was regulated to the planes of tha pelﬂ:?um_!r company by the respandent

N3 is nat fully known to the PrEsent management and a5 sush the petitlaners

ake no further COmMMEnts with regard thergtp,

The Government of Indla, in 2005, feemulated and.

Approwved 3 naw Coal




&

i
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The Chinakuri plam of the petitioner no.d has a capacity of !.x 10 AW that agyual
Yo 30 BAW, Linkage in respect of Chinakuri :'.'Il'dn.l. WaE a-npm'-ulzd by thie Ministey of
Coal in twa installmarts, one by the arder dated 22 August 2005 which refated
W oonly 20MW and the athor by the letler dared 7 August 2006 which LG
related to both Chinsken opd Dishergarh plants, it wouold sppear feom the latter
dated T August 2006 that the Unkage ralated to 22, 2N0W since 12,280 related
o Dishergarh plant while 10MW ralatad ta the balance Enkage for Chinakud
plant, which vwas not covered in the sarlin: latter dated 22 Apus: 2005, Coples

of the orders dated 37 August 2005 and 7 Aupust 2005 are q-r!nea::d herets and

markad Anngoure “F-3% and Annesurg "p-4" respectivaly,

HCDP pelicy centernplated sxocuton of 3 Fus) Sapply A,areqn:mi:. Afthough the
linkage had besn apmnu-ﬂ_l It rospect of the teo plan{;:,. hinakurl apg
Dishergart In twao Insteliments, & commor Fyel- Euprﬂ]'. Agreament .was
farwarded in the name of the petitioner company by l:huaJ fespondent nod

Fomeatime about November 3005,

From the recseds availablo with the petiticnar company, it doss not appear that
the raspandent no.g evor farearded a Fual Supply Agru:emeni in respect of tha
LLI0MW plant at Dishergarh. The deaft Fugl Supply Agréement which had bees

forwarded by tha respendent ne.d in or abowt r-.lm*:mhe.ri."ﬂﬂi ralated snby o

Chinakurt plang,




fe

Incla, Pinistry of Cosl an 1Eth October, 2007 which Provided, inter alia, that
100% of fha Auantity as per normative raquirement of censumers wauld e
mansdered For siply of coal thraugh Fugl Supply Agreement by Coal fndlg L.
3l fined priees to bie notified ang Sectared by Coal Ingig Ltd. Althaugh the podicy
wat published, vour petitioner company in wew of belng & Governmen:
Company and Dedonging to Andraw Yyie Group of Cisnpanles, did not sct strictly
on the bask of the sgi Buldelnes and 1 respancent opsl :l.lr'rhr.lriﬂes Continue

o supaly codl as per the sxisting requirernent e the petitisner company,

13 in both the Unkage lstters dated 33 August 2005 and 7 August 2006 for the
Chinakor plant ang Dishergarh plant, the respordent Cosl aL-eritlE: b

classified the twg plants a3 Captive Power Projace (herelnafter abbreviared as

CPF), although the petitioner company was an independent Power Frojes

(hereinafter ibibr.a'd:tud 8% IPP)

14, Accordingty, by a lettar dated November 15, 009, vour patiticnar COmpaty

k
requestad the Additional Secrotary, Ministry of Coal, Government of mdia m

Fecassify yaur petitioner mp;n!,* 25 @ power uEIIn.- #nd not 3 captive power
Project. A copy of the latter dated Novemnbar 18, 3003 w:ittnn hg.i- Yaur petiticnar

company to the Additional sacretary, Milnistry of Coal, Gu-.nernm;ﬁt pi India ts

ann_e:'vd' hergtg anr;'mluéhﬁ 81 Annpuirg "p.ge

o Jzr i
15, HiahwhHE the Q'lﬁlutﬁl' of n:-:a:l jLIp,pJ.IEd by tha mspmdgn't N2 to the

:lnenlmg stations of your p-emfaner SO RNy de:munm‘ drmh:all'r

e

47




Instezd of "B" prade coal and o guality of 'C* prade C0m, the raspondent N3

sarted supplving infarior quality of T grzde cosi which wasg todaly uasuitahis
for oporating the thermna| power Staticns of your petitiopes coitpEny, It s
Pertinent to mentiog that such infarier supply of copl slgg resulted fn hyga
financial loss for the petitioner comparny as pot oy praduction suffarad by also
The Wesl Bangal Elnctricity Rmgulatary Commissian (hereinaftor referred to pe
WERC) disallowed such production jass through annual performancs Teview and

fued and power purchase atjustment cost.,

6, It i during whis time that the take oyge and change of managemEnt of the

petitioner company took place in Janugry, 2010,

iz

On June 23 2010, yaur FEMONEr Company wrote a.letter to the ragpendant

No.3 stating that in view of the Uneraded Design of the bailers at the thermal
Power statlons of your petitioner COMPERY, Wour patitionar Company reguires

Fpply of 100% 'B' grade coal and good guallty of 'C' grade coal'for opesating the

thermal power seations. Your petitioner company further infermed the
raspondent Ne 3 that the Ceneral Electricity Autharity had astured the patitianer
fompany that it would inferm the Ministry of Pawer that your petitionar
COMPEy was & private power utifity and pot 3 captive pawar p!'ujectl. Pending
the same, vour petitioner company requested the rezpondant Nod to formalize
the Fugl Supply Agreement {F54) on the bagis that 1.-uul'l- p-eﬁt-inng: omgany i a

Private power utility Inssmuch a5 the sard position has s bean eccepted by the

\respondent No 3. & copy of the Ietter dated fune 22, 202045 arnaged harets and




g,

I

marked a5 Anneuure "p.g",

Yoier petitiomer LOmpany in view of the aforesals farmulated a plop fog instatiing
tmedem feschinery g Bjuprment at the Deshergarh  Paswer Piant Your
PEEoARr Lompany has mede substantial nvestmpnty far the urppse of
instaling  modern mathinery and  aguipment -al:ll'J deviloping  suitable

Infrastructues at the Dishergach Power Station

After the ::kenmr_md change In Mmanagemesnt of the pethioner comgay, coal
Eh‘p-pl]n:d' Lo your petivianar rampany bacprme wvary Irre.gula;. Flurthl"."l',. the coal
which was being supplied by the respondent coal autharities was wary inferior
m;ﬂ'tp' Which was aot 2t all suitable for operatlon of I:ll'm plant. By reason of ron
availability of pood quakity of coal, the power gareration at rh.;'- Tharmal Powear
Satlen I_:-:-tll- it Dishergarh and l;hjr;nkuri Fame o g h::lr on and from Btk Judy,
0. The petitsonar company, however, continued to sUpply electricity to
varinys Mines of the respondent No.3 at exorbltant cost and Fur.ﬁn_.sild‘ purpose
had to pl.m:h-u;u pewer frem oulside sourpes inciuding WBSEDCL and Dameodsr
Walay Corporation &t huge CosTs. i Voo )

After power ganeration at the Therma! Powsr Stationg we::t.wpeﬁ by the
petitioner company, tha rﬂpﬁdm coal company uhrulpﬂy :-t;rnp&d supply of
any mar.unr:er the L.Inha;e Pclicy I:ul’the petitioner No,1. The qaltitipnur comgany
un; several reguasts to tha J'.n'r-irrl.a:r-r of Powes, Bovernmant a'I-‘llndia far'dﬁr:au

fn the Edlll:i-gnrr af uﬁ- Power Station af the .l!-u-ﬂt.l-nhc-r




21,

3

23,

i3

Penwng Froject to Indepandent Power Projme

By an offics Pomacantim daed luly 30, 2000, the “Urdar Seeretary of the
Gaverrment of fdia, Minkstry of Povesr nodifisd thay Minlstry of Powear
supbporied the prapogal for chango in category af thg povear. statians ol the
Patitianer company from 3ot PaWer projects 18 independant pover prefect,

& copy of the Office Memarandum dated luly 30, 2000 B anneagd heseso and’

marked 25 Annpaurg i ¥ L

After obtalning  the clearance from  tha Ministry  of Poawer regarding
catagaritation of the status of Paywer station to Independant Power Prajact, the
petitioner company wroge repeated [atters ta the Ministry of Caal far ro-

categorization of petitionar CompEny a5 an Indepondent Powas Project. In thig

connaction, letter dated Tk August, 2010 It annewpd Aerato and marked as

iy i

1I’+:» maet the axgency hg.l:- rexfon of fatal ghue liq:-.-.-n af ;u,m]{p af ma.l, the
Pettioner 35 am intarien Arrangemeant cnl:arﬁd.. .I|'|I:l:| & Memorandiem of
I.fndnrmn:lln,g (80U} on 4th Octaober, 2010 with redpendent run.fi:- far supply of
:;ul.. The said Memarandum of Undarstanding was an |r.||!l.r]|:|‘| #ITAngoment
puﬁ-:llng sgning of the Fuel Supply Agreement and the same would be berna

from the terms and eandftions of the M emarandeim of Lirt.n'-!rﬂ:rl'ﬂ.lng. A copy of

the said Memorandum of Uriderstanding & annoued herete gnd makgd,

Annexure g,
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25,

26,

27,

This arrangempnt under the said Mol dated Sth Detober, 5810 continued for 5

period of six months Bl March 2011 5= meniianad in the said MOL dated 8

Getober, 2010 Sneg then the respondant Moud s e suppldling any conl Lo the

Retitiones eompany, The Fetitioner company 1y Eanerating powar by purchasing
coat through different meEnns inchiding "B suctfan by paving much higher arica

Lo continye unintarmupted suppdy of POWEr T3 the gassy and critlonl mines of tha

respandent M3

entered upon with 3 Fyal Supply Agreemant, As 3 result, the generstion of

edectricity by the petitiangr m;rnparrar Is bacoming unviable andfor Lnecanomic,

Yaur petitionar COmMpany on several Deczsions has mat tha ontarned autharmas

and requested theg Intervantion in the process of nﬁts—gﬁ:ﬂfan of youp

petitionar campany fram EPF'.tn PR,

Uri 14 February, 2013 the Ministry of Coal, Government of Ingia Infarmed the

respondent Mo,z thar re-categorization of the putrtrnqer. company hed already

takan place 5o F3a between the respondent Mo,z und Yaur- pnfﬁ:mlr EBTpaRy

=huu‘-u! be executed mmzdu!ﬁp A copy of tha -s:ud Peu:ar dal‘ed ia Fab:rl.rar'.r.

2013 is anneved barstg and mﬂt‘l:-arJ with ﬂ.nuu@' i

 Prior to the aforesaid lettar dated 1ath Febnuary,

2013, the respondent No.3 had

i




Blven na ntimation 1o the satitioner cOmpany regarding re-catogorization of the

patitionar Lompany o Independant Pavvrer Praloet.

9. The respandent Ho.2 on 26 Februacy 2013 issued o further Intter requesting the

respondent No.d gy take appropriste action dar the purpase of eNarutRan & tha

Futef Supphy Agrepmant betwaen vour PEIREoner company and YOl respondent

Noy3 A copy of the sald letear datod 25 February, 2015 is annusad Berata: ang

markod with Anpexurs i 0

So.

o290 e
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Tour petitloner company sfter recetving the letters dated 14 Febrisary 2013 ang

26 February 2043 met the amecutivas pi* the respondent Na,3 on sayieral
Broasfans requesting them to take Appfepriate steps and action for the

Exmcution of the fuel supply agreement, At ai Fatorial Hmes, your respondant

Ho.3 verbally assurad .wur' Pelitioner company that they are looking Into the
Proposal of your petitioner Fomgany and Initiating rocessary S00ps o gkpcute
the fuef supply sgreemens.

L]

The pelrlfﬁnr:s BY several letters, inter alla, dated 23rd July, !;:3-15, Lot August,
Iv.'::I.'EII-.a.nd 15th Augm, -mu hm.;nn;imdad the r-*_':;;;ndﬁnl Nn..i abaut the
mﬁmmhc.rt.lp;.ﬁ;.thaﬁ&.-a'rrf'n{a:! nfllm:lh dated 12tk F:I'I:m.lar;,. 'zn:':-.' and 26th
Fnb.r.u:lr'.-'. 3, i;sme-;:l-h!.r-l:helre:pm;u'um fin,

2 and requested the respandent

MNo.3 o act in tesme of such letters and execute the Fuef Supply Agreement in

favoar of the Petitfoner company, Coples of the said dusters are anngrad hierats
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IF thiy abop CINCUMBLANERS, your petitln er enorabout 30 September, J01s hing
filed an Appfication yndar Article 226 of thg Comtstitution of Ingis Lsing ‘e p,

N, 2982E80N] of 2013 sought for the Talfowing relipfs:-

& Wit of and/ar in the nature of Mandamus da ls5un commanding the

respandents and each one of them and, in Pariculas, the respondeons

Mos.2 and 3 to farthwish exetite the Fyel SUDEH Anreamient [n respect of

Dishergoch Power Plant In favaur of the petitioner company s an

Indeperndent Pooser Prejoct:
A Writ of andfar in the natyre of Mandamus do fsus temmanding the

respondants and gach ane of them and, in particular, the rEspondent

t
Moed and 2 ta adhere to and tg 2t I terma of the Lettar dated 14sh

February, 2013 isued by the Gevernment af india, Ministry of Coal and

dtter dated 6th Fabrimry, 2013, issued by Coal dis Lt-;rfunmmad In

Amnexures "P.20" and o e respectivel:

A Writ of andfor in the nature of Prohibition do Mere directing the

rassendeants anﬁ ech ane of them to farbear from acilng contrary to

andfer In derogation of the recemmendations and Mstruntians Biven by

the HFHEW of Cual, Gavernmient of lndis Mide their lotters deted 14th
.t [y __-. B
Februsry, 2013 and 26tH February, 2013 contained in Alnosires “poio”

and P11~ *Hp;cﬁ:-nl'r; I

A Wit af andfer in the Nture of Certiorart do. jgsup ﬂlll'E-L"ﬂna the

1
e
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respendents and esch one of tham to Eranzmiy anf cartity the rocords of

the mstamt case so that consoanable justice may be rendorad;

Aule KISI n tarms of prayvers above:

Injirnctian restralning the respondonis and each ape of them, thair
ervants, agents and ssigng to forkesr aivdfor from acting contrary to
and/or in deropation of the recommendation and Ir:sirucg:ln:".rl gheen by the
Ministry of Coal, Govammant of ingia vide thnir Ieu[pr; dutad 1dth

Fabtuary, 2013 snd 26th February, 20103;

At-Entarim arder in tesms of prayar abiave; "

Costs of and Incidental to this petition be bome by the respondent coal

uthoritios;

=,

such furthier or ather nrﬂ;r or ordors be passed and direction e Eheen &g

to this Hon'bla Court may deem fit and proger,

A copy of the sald Writ Application baing W2, Na.298580W) of 2013 without

Aannexure b annexed hereto and marked Anngxire "p.13".

By an Order dated 30 September, 2013 the Hon'blie Justice Sanjib fanerjee wis

pheased to dispose of the said Writ Applicaticn by directing the @enerq]_hianag;er

lales & Marketing) of. Eastarn Coalfields Limited to issun a resgdnee 1o the

Petitioners latest representation of August 19, 2013, within 3 weeks frarh thy

..
-
hiE




cate. By the sald order it was Turther directed that in the unlikely ovent that the
tuel supply agreoment is declined by the Eastorn Cosl Flads Umitad. Due
Feasans in support of such decisions :huulr! e communicated ta the petitionars
weithin the time permitted. 4 photocopy of the sald order dated 30 Seplerndser,

2013 4 snfeaded herats and marked Annextire "Po14Y,

By & lettor dated 5 October, 2013 paur patitioners forwarded & phetacopy of tho
ordsr dated 30 Septernbar, 2013 14 the respondent No.$ far L':.:mp-llam:u of tha

order, A copy of the said letter dated 5 October, 2012 & annased hereto and

marked with &I‘Irb:iﬂ.lﬁ i . Lo

After rocaipt of the said lestor dated I55" Octobar, 2049, the respondent Ma, 4
who is the General Manager (Sales & Marketing} of Eastarn Coalfiskds Limited,
raquested the |]Elt1[||:l|'|erls to send & website cl;p\;' of the -:FnrdaF dated 30
Eﬁnt.an-i:her. 2013 for teking nm@éﬁaw actfon in the rl1il'tEr ;:up.« of the aaid
lewer dated L7 Octobor, 2013 & snnaxed rperetu_ud mackeil H.:Ithﬂﬂ;d_g!}_“h
lnlas much as these was mnh-w o the part of tha r-*_'q:gndznl-:.rﬂl;i. -t. to comphy
with the d;rzr.ﬂr.tﬂ: r.'nn;:z.:'in:-d In the -|:|r4I:|r;~r :Iulm_:} .*.r.:l“" S;pd;mbs'. 2013 the

petitioners by a letter dated 21° Ocsgher, 2023 reminded the respondent Mo, 4

of the order datad 30™ Hp:uﬁbar,. 2013 prd wantad l:-u- know the ctatus of the
Fual Zupply .l'-m‘-amnunl:-'ﬁrith was to be axemtad, ﬁ.-u:l-p.llr of the sail fetrer dated

217 Dctober, 2013 which was received by the office of the respanderit on 25

55
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5F,

October, 2013 is annexed hereto and marked with Anngigre “P17",

Immedistely after recelpt of the sahd tetter ok the same dete the respomdent r-.ln._
4 lssued a latter dated 25 Gitober, 2019, The respondsnt Mo, 4 who iz the
General Manager {Sales & Marketing) and whe was dirscted to comaby with the
I:L'-rE:rJnnr contadned in the letter dated 30 September, IIIJIJ athaowiedgad
recalpt of the fetter dated 230 October, 2023 and azsured the petitlanans that
the -Iutte-r was receiving etiention at the highest level of the respendent Mo, 4,
The said |rtter of il;' October, 2013 of the respondent Mo, 4 wias racedved by the
Petitioners on 20™ October, 2053. A copy of the said lattar dated 25™ October,
013 issued by the respondent No. 4 along with the envetope are annosed

hareta and ealiectivaly marked with Annexurs “p-18".

¥aur petitionars state and submit that after the order dateldlitl"‘ September,
2013 all correspandences with th respondent Mo, 3 and the petitionsrs wers
with the respondent No. 4 sinee it was the respondent Ne, 9 wh.; wias directed to
comply with the directions contained in the order, Tr-'u! rame of the respondent
!'J-u. % was suggested at .l:hl; Ill:rm- uf.passi'-.g af ﬂ:i:E arder and :;n ehiection was

aver raised by leamed DJ!.IFIEE|.-.'.I|:leHi"r]I'!g on bahall of the respondent coal

autherities that the respondent Ma, # was not the compatent autharity.

| .
Although the respondent Mo, & by the Lotear dated 25" Oetaber, 2013 had

assured that the matter was receiving attention at the h!ﬂf;ut favel of the
- 4

respondent Ma. 8, en 5™ November, 2013 the petitioners wers_ surgrised 1o




i-i-l--l-----lilll--n-n-.-
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Peceive @ letier dated 2q4™ October, 2013 Issued by the rasponlent Mo, &
represanting himseil g be ihe Group General Ma nager [Sales & Ma rkuging). Tha
existence of & Grows General Manager [Sales & Miarketing) n; Eastern Coslfe|ds
Limitad was nat known to the pegitipnar and in fact no corvespandance was syer
exthanged by the potitlongrs with Ay Group Geoeral Manager [Sales &
Marketing]. Needles: to mentian that the order dated an® September, 2015 also
did nat specify the name of a Group Gengral Hanage:- {5:“&5:& Marketing), A

copy of the sald better dared 24" Cetobier, 2013 along with the tnvelope arp

annexed hereta and callecthenly markeg Ann@Lre P57 5 d

Your petitionors statp that & ibl‘.'-il.'lii'f that the Iqrterlpurp-;:t!e.:_lln.r dated 241
Octodier, 2013 fspyed by the raspondent No, 5 was d'ﬂsp-anh:Id sometime on
Mavernber, IDI:S ifter tha J'ﬂFI-MdE.ﬂ? N 4 J'IEI:." Informad I:hi:.nEti'ti:lﬂlﬁ thag
the matter was receiving attention ar the highest favel of Eastorn Coslfleids
Lirnited. Till dete thore js n-n ;urslm of the respondent Naa 4 @5 per the
directions contalnad in the |;I|rr.|!r dated 3|II‘I"' Seprnﬁﬁar, !ﬂ:l:.3. The dedision of
the respondent Mo, & s not in terms af the order dated ap* Slnlepl:_:nﬂ]gr, 2513:
and the sald decision s liable to be set aside on tat ground alne. That apars, it

5 shidous that the respondent No. & who was direetad by tin_;qnder dated ag'
aeptember, 2013 o coma to 2 decision, {ill date has reached no independent

decislon, In fact, it would be Evident frgm the document dischosed that the
purported decizsion of the respondent Mo, § was tzken withaut consulting the

respondent Mo, 4 2nd on 3 date when the respondent Mo. 4 was Aot gven awarg




-7}

fhat swch b decision had been toREn, The dedsion os contained kn the heties

it =4 Geroler, 2015 53 PR dptishan,

#1,  Inthe letter datud 24™ Ocrober, 2013 the only ground made aut a8 to why thi
ragpandent Mo, 3 hes refus el to mostute Fuet sypply Agreenant s according 1o

the respondent Mo, 3 “p* grnde coal 15 anly praducad in the Rajmahal ankd -ar-e:l
the gntiraty of "F" prade coal has:been afotted to WTPE agoinst Fuel Supphy
pgresment ang thers is na surphis alicgedly meaflabli o mt;ar 1o additional
demand. ALORE with the said leter the respondent Mo 3 lyqs Torwerded 3 leiter

dgted 11 lune, 2013 Wforming the halrlspry of Coal that no surphus coal of °F°
grade is gwailable 1o eater to the neads of the petitaners. Thart & it gnokier

praund martioned in the ﬁd_lﬂur dated 11 pume, 2013 -.-m.'-d:n of course does

nat find any m:n;;lun i thee dechion of the respondant No. 5 In,the |mter dated

aah Qctober, 2013, The letter dated L% June, 2013 was issued By the
respondent N, 5 in his capadity 25 Genernl Managar (530e5 ;il_n'-.-'lzfl-:ntlnaiu and
: ane of the grounds alleged in the sald feter was that the pjet!;tlﬂnzrs had nat
paid lease amount ang Aot withirawn court Cases pending _ag;nlmt Eastem
Coalfields Limitad, A copy of the said tetter dated 11™ fune, 023 ks annexsd

hareto and marked Armawra p-20C

3 mal:ﬁ&a man;ﬂar.'i'r-ue d;atlshh

dent Mo, Ehas.m:d. in bigsed and in
The rz‘f;érrmm t:-pl:;;nﬁlng

42 Therespon

i:-l the respondent Mo 5 il"ti.i-n't-ad with pﬂ,"."l'ﬁ|ll.';'.
::.-:lur'l cases had dnl.i-'h-ur.-:tah; ;-.:u'l At ﬁmﬂunn;d in the Iﬁttl.-J' datln-éi 20
-IIII:.tubEn 2013 hrcause the respandant Ho.5s flﬂl'q; FwaTE -l::fpthﬁ'au:t. that such
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geclsion woukd not stand in it £¥8 of ke, bo person.can peier e provented
from fimg legal procendings for yindization of his grievance agalney o coa!
company, The afiegation that the patitloners haye nat pakd jpase amount 15 n
gny “avent, 3 dispule i respecy of Chinskrl Bewer and pending nourt
praceadings are il relating 1o the Chinakus power phant {IT.ﬂu petidone anad

hava nathing Lo do with Dighergadn powesr plarit.
1

poal Is Bgain iisleading. FUrstly, 1

43, Thereforenceio on-avallabinty of 7 Erade
caregarization &f nar g", et O ege. g~ and "G, Eﬁd-&sl of coal by cosl
cpmipartes is noves oosolite ard :'ma:-.e 2012-3019 it 5 o the pln:.‘:lca af all ceal
nl m:n.t an the besis of

l'.':;rrmﬂ-'l'liEF- including Eastarn foalfields Limited 0 sall €

R it Gross Calorilis wolug . in this cannection, & drodlar

wsafid Heart Vatue (U
(s ko been ssund by the Ministry of coal and 3 copy 0f tha said deoular &

apnened, horeto ard marksd ME&E—.E: pitheogh the,

1%, A% @ mattarl of practice, E2

:'Euld clreular WS

steen Ca aifielas

effactive from 1* January, 20
on the basts of Gross Calarific valiue and not WHY

{mited has ctarted selling eoat
since 1* january 2012, in s CORMETN, 'rnlerm-:g_niw also e made 2 the
mawes cippings uplgadet i, the web Site of the Minlstry of Coal, duted 3"
2011 which 18 foligwes by oll coal q?mpa:li.u A, _copy of the said

r i annexed eretn #nd marked AnpeRyre Tp.g2", n kerms of

ags Caborific Welue gmly. Om.the

I:_u;E|_;r.'.-1'|‘|hlr,
the

I_:;_-lel dyeula

sabd circulas, coal B now enld on the basls of Gr

basis of Grose catoriiic Value the prades af w2l whl:llu. wai earlier being sold

unibar grades have peen Afictied different bevels of Grast catorifie yatge, What
: : o | :




Ay

Wwas hefora Grade "F" las bogn illatted, level G-10 to G-432 Gross Cabaritic Valiia,
a5 per the cireular of the sald insthute, & chare showing the differont levels
ellotted to different grodes of coal s annesed hereto and marked Annpgurg “p.

3

Coal = always sold under differsnt grades. The higher the grade of coal more i
the value. For example, Grade "A” coal which has been allatted levals G-1, -3,
G-3 Is he most expensive and what was previousty Grade " falls under lovel G-

10 te G-12 and & cheaper guality coal, Thers are grades af caalupta G-14 which

can also bie itilizad for boilers, but the same would-be aven cheaper than Grade

G-10 tg G-12 {which was previously Grado “F*). In the past, the petitioness had
=pplied for Grade "B and Grada “C* coal which ndw falls under level 6-2 to G-6
which i mare expensive than G-10 to -:;‘-:!z [Gradn "F:‘_;I g;-.ud'e'-u:ml._The reason
why the petitioners in the past by sevaral |etters had Tﬁqugl;l- for supply of
Grade “F* coal (now G-10 10 G-12 gradé} is becauss G-10 to G-12 grades of caal
s cheaper and also suited for the bodars, This daes not murtstha.i'ti—:'l o G4
.:ﬂ.u] tpreviougly Grades "B* and :'l.‘.-". coal) are not sulted for_baoflors. The' only
differenca ks that tha price ig higher, Qbvicusly, if the respondent coal authorlties
arg uneble to supply Grade “F" coal (now G-10 to G-12 leryel coal); the pe:rmmm'.-::

have no shisction te purchase coal of superior quality by payving higher price. The

pafh:mr: are prepared to purchase coal on the basis af 3 Fuel Supply Agresment

W
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wvallable is withow b ond witheut amy application of mipd, The senction

Ietter and the direction of the Ministry of Comd A5 contalned in the fetter dated

14™ February, 2013 mmd 26" February, 2013 Ore net restricied 1o Grade “p* oy

and the direction is really to pvecupe a3 Fuel Supply Agreament, A that the

petitioners are Interested & in the execution of a Fuel Supply Apresment, The

Funl Supaly Agreemant ean dhways inchuda varkgue aualitios of coal with difforent

Prices and depending on the avallabllity of 5 particular Brade tha eame con be

supplied to the petitionars. To restrick supply of coal anly

B Grade “F” iz not

what thn Petitianers had requested. In fact, the respandont Mo, = has failad o

betitioners whish are really for eupcltion of o Fyual -SI.:'[I-::IW Agroement, The

milafide and parversity of the Intter dated 24™ Ocroher, 2013 would be mora

tol of "F* grade to carar 1s the needs of the pesc Tet, subsequent to such

letter soveral e-auetions have been held by the Eh:::e;r-,I:nu_Iﬁﬂuh authorities

whers love] 3-71 fwhich wmls_?rgqruuﬂ-_r”F' a;;rad:]-_g;tg_l_'l;au;:: been wold. Relevant
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45,

47,

The atternpt an the part af the fespendent Mo, 3 2 ngp onldy 1o rdslead the
Ministry of cosl by issuing the letter datud June 11, 2013 but abio fo mishead this
Hon'ble Court and & an Sttompl 1o harnss the patitioncrs, Theve is mandatary
diftction on the petitonars o emecute a Fuel Supply Apreement and the
Pelitioners arg interested | complying with the rqulfement of law The
respondent authorltios arp preventing the petiionars from Expcutng & Fual

Supply Agresmeant,

Yaur petitiener states that the respandent authariies are dellharataly
withholiing the formal execution of the Fugl Supply Agreement Ezch days delay
Ie causing vremandoys financial jass to the petitiomars' :nm;:arn,-: The respandent
Caal Authorities are undar an obligation te exeeuto Fyal supfl; Agresment and
in the said lefter datad 24 Dﬂnbﬂr.liﬂza. There is o |ustiffabde il:aqlmr: a5 to why
the said Fuel Supply Agresment iz nat bejng executed by the razpandent Coal

hu‘thar.!uu

Your patitioners stste and submit that the main customer of your petitiones i
the respondent Me.3, The petitioner company is committed to supplying

electricity to the respandant No.2, Be ing reasan of refusal of supply of GradeF

- b - L ’ L] a .
coal the petitforer Lompany has no option but to purchase coal through E-

' i | ] . P g o
auction sndfar any athor sources and the price ot which wour petithoner
4

Company purchases such eoal ks a price much highor than which tha PEtRRaner

cogild otherwise have to pay under Fuel fupply Agresment,

&2
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45,

The wrangfiel and Megal acts of the respondent aythorities an the poditanoe

cotipany affect thg petitlones rights ¢ carry on Hs wrode and bimsiness a0

enshrined in Article 15y 14e) of the Constitution of Inla.

The petitisner company, hawever, s committod 1o maet s chiigations 1a

Lansumers: inclwding the respandent Mo.d. Tho perithoper wampany, therefops,
aften has to purchase POWEr frem outside sources a1 ekorbitant rakes to mopt
the gemand of varous consumers eluging the respandent Med, The pries
which the petitioner wompany, however, charges r::;un the eonsumers s,
hiowaver, rowr regidated by the West Bengal Elactricity H'z,gu;arm_.- Cammission
(WBERC), which Is a Regulatary Cormmlssicd. The said Taritf was formudatod in
the yesr 2012 At tha timie when represantations wWire made to the Tasiff
Authority ond the Tariff was formulated, the petitionar Comgany feasonably
delieved that the Fugl Supgly Apreement would be axpoysd within 8 shart time
More than 1% veirs have elapsed since tha tariff has bean Fived; wat Fuel Supply '

Agreernent has nat been gyecurad,

E‘fl';-!:;:m of the falure o :.ﬁrzlnél: qfltha respandant -amh:;i-ﬁ;.t to exacute &
F'IJI:'|5|.:FI?|!;'. -ﬂ;g.reemm an:d l.biui-htm-;: the puldelines and Hm:':'rmi!nd;tiﬂni. of
thE-IED'U-E-I'J'H'H Bt and'g-.r reatan of the mpugned letter of the ;;mmﬂmr MNo. §
dated 34t Ootabinr, l"ﬂl_!..p‘nl.l-r Petitloners beg to file the F.lutint;'-'-'rit péuﬂqn an

the grounds under Article 335 of the Constitution of India, which are witheut

Prejudice 1o the aforesaid surnmarized herginbelgw:

i
' |_ -
A Yo
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For thal the ro!-pl;!nd.unt | autismric]es b Tailoe] ame neglectod

ta adhare g the Mational Caal Distributian Pallcy, 2007

Toal) Gowernmant of ingia vide thair latters dated 14tk Febryary,

2012 s 26tk Februzry, 2013,

For that there &5 ng JustHfisblé reason on the part of the

respondent cog) authoritles not to BHECULE  Fisal Zampply

Apresmant in Favaur af the petitlshar mp‘an:.- in remest of

Dishergarh Powar Flant;

comply the order dated 30 September, 2013 Pastied by the

Han'bie Justica Saniit Banergse in .5, e 295980W] of 2013,

For that the letter dared 24 October, 2003 lssued Ly the

respandent o3 iswholly liiags) snd with malafids intention,

For ﬂ._g_n: the raspondent Fushorities Ulegatly |ru|j|,|:_l:ht__p-|ltltl"ﬂner

company purchasing real through éiffarent means inclisding E-




Wil

VIr,

¥l

%
#lcthan by paving much higher prica,

For thot the respondent coal autheritios In salte of bedng Infermed
that there his heen rocclassification &f tho ,f-'::-.-.rur Plant of the
petiianes company Fram Captive Power Project 1o Jnd-:mnd.erw
Pewer Profect, have failed and negiected to oxseute Fuel Supply

Agreament In favaur of the petitionar COMBAnY;

For that the respondent coal aAuthorities Bave falted to spprociate
that the Disherjrarh Power Plant Is @ independent Power Plant of

the petitioner cormpany for which the Fugl Supisdy Apreemont has

10 be execuned:

For that the respondent suthorities have faited to take ingo

sccount relevant considerations and are taling imto account

irrakhavant censidesstions;

For that the respendent authorities have falled to repdy to the
WBTICs requests and reprosentations of the petitioners to axecuty

the Fuel Supphy ARTEcment;

£
For that the raspandent authorities Bver since change of the
management of the_petitionar since Junuary, 2040 have been

harassing the petitioner corpany;

For that l:he_ respondent coal authorities are um;_:r'iin cbiigation

=
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t0 et tho Fuel Supply Agreoment with all bulk COnSURErs,
It faifed g0l neghactad to execute such Fural SRRl Apreament

with the potithoner company who is 8 butk COMELINE
For that the lotter dated 24™ Caaber 3013 it pervorse;

For that the lettar deted 24" October, 2013 has been Issued in

ercers of jurisdiction:

Far that the respondons Ho. 5 has (sind the latier or direction by
the order dated 217 september, 2013 was given to the

raspondent Mo, 4;

For that the respondent s, £ has falled to t3ks any independent

deision In terms of the ordar dated 30" Saptomber, dna.

For that the respondent Mo, 3 and E1 officers have purported ta
mislead the Ministry of Coal by writing a letter datod 11__" Jiima,
2013 and by alleging that ne surplus “F grm:il'. o8l % zvalabda
when actually the same is baing affered under g-auction by the

reszcndent Wa, 3:

For that the real roasen for not executing Fuel-Supoly Agroomant
& pendency of various Rroteadings institited by the pHHImErl;

#gainst Eastern Coalfialds LEmigea;




Far that the ittempt on the past of the Eastern Conlfieids Linsted
8 o pravent the Pobitianess fram PAETSUINE its [agaf remady for

vindicaiian of witng dans Afdinst the petitiongrs;:

For that the gRclEon of the Fespondant Mo, 5§ |y Fapricleus and

without any apmication of mind;

Far that the respondent MO 5 1 l=suing the lettor dated 34%

Detober, 2013 has  falled tuke  into  actian rilevant

For that tha sttaimpt on the part of the fespondant M. 3 and
afficars & ta mislead this Hon'ble Court by #lleglng that “F* graie
roal is no avaifabia;

L

For that various deuments relating 1o ovadability of " grads

coal zre being supprespag by the respendent Mo, &

For that the respondent Mo. 3 has failed 1o Ensure exacition of a

Fuel Supply Agroomsont in favour of the Petthomer; ;

For that the respondant Mo, 3 hae failed 1o appraciate tha ki
HCOPE, PWpOrt Bnd directings on giidefines of d':e Minlstiry pf

Coak; E

For thet the respendent No. 3 hes falled o ApErecldie that the




Patitioners have ne abjociian in aecepting sipply of conll other

than "F* grapa codl;

el et that the reason of the wrongful act and conduet of Lhi

respandent the petitioners sre nos boing able o compl with Lhe

FeguEremants of |aw;

S0ovcsoosonne

VI For that the act of the raspandant coal suthorities are violative of

Article 14 of the Canstltution of Indla:

Wi Far that the act of the respondent coal suthorities are vislative of

Article 2901 HE) of the Constituthan af India;

wXK Forthat the acts and conduct of the respondent cosl airthorities

are vialstive of ariicig 16 af the Constitusies nFih-d'ra;

HExl, Far that the acts and canducs of the respondent coal authorities
are vigkative of Article 3008 of tha Constitution of Inga;
wi, For that the --:u and canduet of the respandent authorlties [s

otherisa bad I law andfor in fact;

31 By 3 lettor dated 16 Movemnber, 2012 your petitioners have.demanded justics
and requested tha respandent fe. 4 1o take necessary steps for gxecution of 3
Fuel Supply Agreeriant and have alsa cafled the respendent Mo 3 not to give

effect to the letter datod 22t Octeber, 2045 issuad by the respondent Na, 5

L ¥ I L
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ane,or otherwhe sot asido aid rescingd the s fetter. Tl date ng Hapligs been
taken by the saig respandent. A copy of the said Iotter dated 1M
Mavember,2003 is annaxed horeto and marked Annoxure *P3g* Your
Potitioners have dempnded Iustice and the same has beon denied. Any further

demand for justice will be an il and Futie formadipy.

If the letter dated 24" Qcteder, 2013 ic not s&t asida gr #aved forthwith, the
respendent No. 4 will be unabs 1o comply with the order dared E-m“' Saptambar,

I
2013 and otherwise take #aps for the purpose of axecution of Fual Supply

Agreemant,

Yaur petitioners state that the Ministry of Coal, Government of India Riae already
by letter dated tdth Febriary, 72013 and 26th Fabruary, 2013 ksyad by the
fespendant no.2 dirsctnd the respondent Na3 to act in terms of such {nttars.
Thiz respondents srp taking no stap pursuart o such letters mnd Your petiticners
apprehend that the respondent coal suthorities whe sre otherwisa duty bound
to fallow instructions of the Ministry of Coal gre PATBorting=to act eantrasy to

andior in dersgation of #uch instructions unless restrained by an order aof

Imjumetion,

Tour petitloners da ot have any edoquats officaciaus andfor alternative I'tm-ardr

H ¥ - i
then by way of the instant petition and relinfs, i granted, would give camplete

redross to yvour petitioners, N

=y
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rf s¢sion in PREErEl ol filebpernah Pedvor Blaat Ny athar Caurt of Law

Ingliipte Ehn Heap

e i I,;rln'l of bulla, save and EREERt tha Prowvdous wrid

PARe e i by e e arar ol by thie Drder Wated 30 Septembar, 2013,

Lo Vingre =2 |FArne rinpn anrf vt th fr'lli‘-_l'l]fpl:ll'l.-:fﬂr.l[ coal Suthorlties are ungder

o el 0 erevufe gha Frip| Strpply .l'-.gre-grnerrt-ar-d uch Fypi Su iy

Arroemeit har 1o ha grortind £t the effice of the respontent eoal suthoritips
weithin the “reie iy inn of thir Her'lie Cours Tha r.ur.'||:||l|-' i# bolng effected by b

r-r-r'*r-'r-nnr--pmﬂ:u--.- whe wdihing tha erisfiction af phis Hion'Ble Coprt

Tha moer e nfihe e2re ara bdng oithin the Turisdictian af this Hon'hla Court,

Em. TR brlzriee af refiverenee g Inenmvenipncg 15 in favoyr of ordors befng

rasrad ke praed fap hierafn,

Lt -} P ledges malnpe ma ol

= Il

e e barsin pee Eranded, your pethionses . will suffer

.
Srpen

‘bl jamr rratedicn png Infury,
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Frvafers, mast humbh.- Bray Yaur
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partledlar the respondan W, 3 and 4 4n
forbear from piving ary effect of the Inger
dated 24 Cetober, 2003 issued by the

respondent Mo, 5;

A WM of andfor in e mature  of
Mandemus do fepye temmanding the
redpendents and ::T:n one af them and, In
RErticllar, the respondant Hos2 and 3
forthwith Exellte  the Fyal Supply
Agresment in respect of Olshergark Power

Flant in favour of the petitionar campany as

an Indepandart Power Projets;

A Writ of andfor in the netisre  af

Mandimus do  |soye rommanding  the

respondents and each ope of tham and, in

pm‘th:l]f:.r, the rfﬂ:;mlderl-t -n-us.l and 3 o
adhers to and tn a;::- Inltwm; of the Lettor
deted 14th February, 2013 lssued by the
Governmert of Indls, Ministry of Coal and
Ietter dated 26th February, 2019, lsyeg by

Cozl India Ltd Fontalned in Annesyras <.
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d} AWt of ardfar in the nature af Prahibition
da Bsie directing the respondents #no nach
one of tham o forbear fram Beting eonirany
to  andfor in defogation  of  the
recommandatians ::r-f Instructions ghven by
the Ministry of Coal, Government of Iria

vide their [e1tors dated 14th Februery, 2013

and  Jeth February, 2013 contaked I

AnnENures “Po10* gngd Tp.q g respectively:

A WL of andfor in tie noture of Certipran
tn Issue dicocting the rﬁpl?«n:dml:s and each
one af them, their ;en-anls,.-gent& and /e
FFIENE 0 AN 0 cer:lifgr the recards
of the instant caze anif m.pnrllr.'ular tha
H:ter.dal:ml 24" October, 2013 55 that the

Same can be sat aside and [Fensciunasle

Justica I:nrrm:!ergd;

A Wit of and/for In tha nature of Prohibition
do Lssue restraining the respondents and
each pno of them, thair SOFVARtS, agenis
andfor assigns from glving EH&I:T andfor

furthar effece t the batter dated .l 1

7]
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Octobior, 2013 isound Iy the rasgandant o

5 cottained i Annnie “P-15* hargof
Hatle MIZD In tormg af Damsers abown;

Injinctian restraining the, respondents gnd
each one of them, thei servants, agents
andjfor assigns 10 forbear andfer fram
Bcting confrary Lo in:d,.-'.:lr In derogation of
tha rectmmendation and instruction Efen
by the Minlstry o4 Coal, Governrmant of

India vide thair letters datod 14th Febrpary,

2028 and 251h February, 2013;

Injurstion realraining the rospendents and
2ach of them, thei senranrs,la;g;enh At for
aLBigns not o five effect -mr.-’ar furghar
nffect to the letter d_:ted iq ::n;mhcr. 2013

issted by the respon dang Ho.3:

Ad-Interim erdecs in terms of prayer abave;

Costs of and Incidental to this petition be

berne by the respondent coal autharities;

Such further or other erder or orders be




37

pEEset and directlon ba Eh'en as to this

Haon'ble Ceurt may daem fit and proper.

And fef this act of kindness, your petitianers 5 in duty bound, shall ever aray,

=] —
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AFFIDAWT

. SOMESH DASGUPTA, son of Mr Dhiren Dasgupta, sged shout 53 years, by refigion

Hindu snd working far gain at Plot NoX-1, 2 & 3, Block-EP, SactorV. Salt Lake City,

Enlkatz ?IIIIIIHI fa -'Itﬂ:tllﬂ =olem I1-i|' affirmy gnd Y a5 Fnllm;.

[}

That | am the President, Corparste Affairs and Administration of the Petitiarar

Mel abovenamed and am well fcqualnted with the facte snd clresmstances of

the instant case. | Have boan duly authorised by the wetitianer Me.d to sign the

Petition, executa vakalstnama and affirm affidavit an bekal of tha petitianar

M1,

That the statoments contsingd In paragraph Mos.d to 53 sre based on rocords

and trug to my knowladpe and paFH-.EITE'ph Maos52 te 59 are my humbie

*

submissions bafors this Hisn e Court,

Frepared in my officg

Sg{ : The deporient i known te ma
Advocate f:-—% [
Clerk ta:

Athocate

SDLEMNL‘EFFFIHMED betare me
on Lhis day of Dacember, 2013,

COMMISSHORER

I certify that &l annavures are logible,

s 3

Advocate
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AFFIDAVIT

I Barneat Chattarfes, son of Karmal Chatterjan, agud ahr:rutj.'_'q.-em, by religion Hinee, g

sharebodfer of the potitfener na.d, and warking for gain ae Mo Na.X-1, 1 & 3, Black-EP,

Settar-V, Salt Lakn City, Kolkata 700091 da Fisraby solemnly affirm and i3y a5 follows:-

L That | am the Patitioner M2 and slso share halder of OPEC Limitad, the

petitionar No.1 absvenamed and am well acquainted with the Tacts

and circurmstances of the Instant case,

4 That the statamenis cantalned in Paragraph Nos.1 to 53 are based an repards

ard true to my Fnowledge and Forapreph MNos54 ko 59 ang my humbia

stubmissions before this Hor'ble Cayrr,

Prepared in my offies
= { k Al The deponent is knawn i me
Advacatg .E{ |
Crark ta:
HAdwvoeate
SOLEMBLY AFFIRMED bafore me

o this day of Decarnbar, 2013,

COMPMISSIONER

I cartify that all annaxyres are legible,

S| B

fudvocate
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